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PRODECON publishes on 8 April 2026 the SAT's response to its
Systemic Analysis 8/2025

During December 2025, Taxpayer’'s Ombudsman
Office (Procuraduria de la Defensa del
Contribuyente or PRODECON) published its
Systemic Analysis 8/2025, related to the
systematic rejection by the Mexican Tax
Administration Service (SAT) of deductions for
advertising and marketing expenses incurred

by taxpayers that exploit a trademark through
licenses granted by related parties, whether
domestic or foreign.

It is important to clarify that a systemic

analysis is a technical-legal instrument used

by PRODECON to identify recurring criteria

or practices of the tax authority that affect a
group of taxpayers and originate from structural
problems within the tax system. Its purpose is
to propose regulatory or administrative changes
that restore conditions of legality, equity, and

legal certainty.

Unlike an individual complaint, a systemic
analysis is not limited to a single case; rather, it
examines situations that generate widespread
harm, with the aim of correcting them at an
institutional level.

According to the analysis presented, the

SAT considers that these expenses are not
indispensable for the taxpayer’s activity, arguing
that:

- The licensee is not the owner of the trademark.

- In the authority’s opinion, advertising benefits
the owner, not the licensee.

This interpretation generated legal uncertainty
and failed to recognize the manner in which

these taxpayers market products or services
under the licensed trademark.

PRODECON, in its analysis, supported its
position by stating that the legal concept of
a trademark license grants rights that the
authority was not properly recognizing.

In particular, it based its analysis on Articles 243
and 244 of the Federal Law for the Protection of
Industrial Property (LFPPI), which provide that:

- The licensee may exercise trademark
protection actions as if it were the trademark
owner (Article 243).

- The use made by the licensee is legally
considered as use made by the trademark
owner (Article 244).
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These provisions reinforce that the licensee
acts with full legal standing in the exploitation
of the trademark and, therefore, obtains direct
benefits from the advertising necessary to
commercialize products or services.

Based on the above, PRODECON concluded
that the SAT's position is incompatible with the
legal framework and recommended that the
SAT recognize as deductible the advertising
and marketing expenses incurred by licensees,
when they prove a direct relationship with the
economic activity carried out, without requiring
trademark ownership as a condition for the
deduction.

SAT's response published by PRODECON on
8 April 2026

On 8 April 2026, PRODECON disseminated
through electronic media the response sent by
the SAT. The SAT reiterated that the deduction is

allowed only when the taxpayer demonstrates:

- Compliance with Article 27 of the Mexican
Income Tax Law.

- That the expense is directly related to the
generation of income.

- The existence and specific conditions of the
trademark license.

- The materialization of the expense, with
complete documentary and financial traceability.

- Proper tax treatment when foreign suppliers
are involved under double taxation treaties.

In summary, the SAT did not modify its
position, which maintains the tax risk for
taxpayers operating under trademark licensing
arrangements.

- The SAT's position implies a high risk of
deduction disallowance in audit procedures.

- A formalistic interpretation is favored,
disregarding the economic substance of the
expense.

- It is essential to strengthen the operational
evidence linking advertising activities to the
commercialization carried out by the licensee.

- The SAT's position is not aligned with the LFPPI,
which fully legitimizes the licensee to exploit the
trademark.

- Advertising is a direct component of the
commercial exploitation authorized under the
license. The non-deductibility of such expenses
may alter the licensee’s operating margin,
affecting comparability.

- It is necessary to incorporate functional
analyses demonstrating that the licensee
assumes commercial risks and obtains direct
benefits.
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Final Remarks

Systemic Analysis 8/2025 identified
inconsistencies in the SAT's criteria regarding the
deductibility of advertising expenses incurred by
licensees.

Although PRODECON recommended recognizing
their deductibility according to Articles 243 and
244 of the LFPPI and according with the nature
of the operation.

However, the SAT's response dated 8 April
2026 confirms that the authority will maintain
a restrictive approach, requiring a broad and
conservative evidentiary burden.

Companies making payments to domestic or
foreign related parties in respect of royalties or
licenses should prepare to:

* Rigorously document the necessity of the
expense.

* Properly integrate it into their transfer pricing
analysis.

» Strengthen contractual, financial, and
operational evidence.
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