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On 29 September 2023, the Treasury Department 
(Ministerio de Hacienda), through the General Office 
of Internal Revenue (DGII), issued the new Orientation 
Guide or Tax Haven Guide, which will be applicable for 
the 2024 fiscal year.  

The following are added to the list of countries, states 
or territories of low taxation:  

• Malaysia .
• Puerto Rico.
• Thailand
• Union of the Comoros
• Vietnam.

Such action is aimed at identifying harmful tax regimes 
and requesting the abolition or amendment of the 
respective legislation, from the member jurisdictions of 
the Inclusive Framework on BEPS, as well as from those 
others that the Organization for Economic Cooperation 
and Development (OECD) deems relevant. 

We urge taxpayers to review the lists of countries, 
states and territories in the new Tax Haven Guide to 
assess the effects they could have on their commercial 
transactions, since the local legislation stipulates that 
transactions made with tax havens are subject to the 
following tax rules:  

- Transfer pricing regime (art. 62-A of the TC and 124-A
of the TC).

- Possible exclusion of the comparability analysis (199-
D of the TC).

- 25% income tax withholding (158-A of the TC).

- Non-deductibility rules in cases of losses
(subparagraph 10, article 29-A of the Income Tax Law),
interest expenses that exceed the lending rate on
loans (published by the Central Reserve Bank) plus
four additional points (numeral 14, subparagraph C,
article 29-A of the Income Tax Law), and the failure to
withhold income tax (numerals 12 and 13, article 29-A
of the Income Tax Law).

In previous year, only Labuan was included, which is a federal territory that forms 

part of the Asian country. However, based on new provisions, the entire country 

will be added to the list for the 2024 fiscal year.
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“Countries, states or territories of zero taxation” 

According to the new Guide, Dominica has been 
removed from the list of countries with zero taxation 
for the 2024 fiscal year. 

Therefore, with the new Orientation Guide, there 
will be a total of 55 territories within the category of 
“Countries, states or territories of low taxation” and 43 
territories within the category of “Countries, states or 
territories of zero taxation.” 

It is important to mention that the new Orientation 
Guide makes reference to Action 5 of the Action Plan 
on Base Erosion and Profit Shifting (BEPS), entitled 
“Countering Harmful Tax Practices More Effectively, 
Taking into Account Transparency and Substance.” 2
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https://www.oecd.org/tax/combatir-las-practicas-fiscales-perniciosas-teniendo-en-cuenta-la-transparencia-y-la-sustancia-accione-5-informe-finale-2015-9789264267107-es.htm
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