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Leasing Law

On 2 March 2021, Decree No. 2-2021, Leasing Law, was published in Guatemala's
official gazette. This law establishes the legal framework for conducting leasing
operations, with the purpose of encouraging investment and establishing mechanisms
for access to credit, especially for small and medium-sized enterprises.

In general, this law establishes the following:

The types of leasing agreements and their characteristics:

« Financial Leasing Agreement, Financial Lease or Financial Lease with an
option to buy.

+ Housing Financial Leasing Agreement, Housing Financial Lease or Housing
Financial Lease with an option to buy.

* Low Income Housing Financial Leasing Agreement, Low Income Housing
Financial Lease or Low Income Housing Financial Lease with an option to
buy.

«  Property Financial Leasing Agreement, Property Financial Lease or
Property Financial Lease with an option to buy.

+ Operating Leasing Agreement or Operating Lease.

Tax Alert |




| March 2021

The obligations of the lessors and lessees: Among its
relevant aspects, this law establishes as part of the lessee’s
obligations, that they are responsible for paying all the
taxes, fees and fines, among others, resulting from the
holding of the assets under lease. Similarly, in the cases in
which property is being leased, the lessee must assume the
payment of the |USI (property tax), unless otherwise agreed
by the parties.

The accounting and tax treatment for each type of
leasing agreement:

The law establishes that the lessors must keep their
accounting in accordance with International Accounting
Standards (IAS) in effect in Guatemala. Additionally,
requirements are specified for both parties regarding
deductibility under the different types of agreements, as well
as the treatment of income, from both the lease payments
and any possible interest or surcharges resulting from the
operation.

Furthermore, for those parties that have been performing
leasing operations prior to the entering into effect of this law,
Decree No. 2-2021establishes the obligation to have such
leasing operations adhere to the provisions in this Decree
within a term of 6 months, counted from the law's effective
date.

Moreover, for the agreements entered into prior to the
effective date of this Law, it is established that such
agreements shall be governed by the laws that were
applicable at the time they were signed, unless the parties
agree to adhere to the regulations established in this Decree.
In this case, the agreement reached by the parties must be
made in writing as an amendment to the leasing agreement.

This Decree will go into effect 3 months after its publication in
the official gazette; that is 2 June 2021.
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Our experts:

Deloitte offers a range of integrated tax and legal services. Our teams combine technical knowledge,
experience and innovation, which allow us to help our clients meet their objectives at the local and
global levels.

Daniela Velasquez
Tax Manager

dbvelasquez@deloitte.com
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