
11

Tax News & Views
Capitol Hill briefing
February 22, 2026

New Tariffs Issued After Supreme Court Rules Against IEEPA Tariffs

In a 6-3 decision on February 20, 2026, the Supreme Court ruled against President Donald Trump’s use of the International Emergency 
Economic Powers Act (IEEPA) underpinning many of the country-focused tariffs levied last year. Soon thereafter, the Trump administration 
issued new tariffs pursuant to Section 122 of the Trade Act of 1974.

In the ruling, the Supreme Court held in Learning Sources Inc. v. Trump that “IEEPA does not authorize the President to impose tariffs.”

“The Framers gave that power [to impose tariffs] to ‘Congress alone,’” Chief Justice John Roberts wrote in the majority opinion on the decision. 
“When Congress grants the power to impose tariffs, it does so clearly and with careful constraints. It did neither here [in IEEPA].”

The ruling effectively affirmed the decision of the Court of Appeals for the Federal Circuit (CAFC) in V.O.S. Selections, Inc. v. Trump, which 
agreed with the Court of International Trade (CIT) that Trump exceeded his authority by imposing tariffs under IEEPA.

While the CIT originally issued a permanent injunction on the collection of tariffs imposed under IEEPA on imports from Canada, Mexico and 
China as well as the so-called “Reciprocal Tariffs,” the CAFC remanded the case to the CIT to reconsider the permanent injunction based on 
the requirements in the Supreme Court case, Trump v. CASA, Inc.
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Whether refunds of the IEEPA tariffs will be available and made, and if so, when and how they will be made, now rests in the hands of the CIT 
and the Trump administration. .

Hours following the Supreme Court’s decision, President Trump issued an Executive Order (EO) and a Presidential Proclamation in response 
to the decision. The EO, titled Ending Certain Tariff Actions, terminates all IEEPA-based tariffs immediately and ends collection of such tariffs 
“as soon as practical.” The Presidential Proclamation, titled Imposing a Temporary Import Surcharge to Address Fundamental International 
Payments Problems, imposes a new, temporary 10% tariff on imports from all countries effective February 24, 2026. The Proclamation 
imposes the tariff based on Section 122 of the Trade Act of 1974 and is applicable for 150 days. The Proclamation also provides for several 
exemptions from the Section 122 tariff, including US-Mexico-Canada Agreement qualifying goods, certain civil aircraft and parts, products 
subject to Section 232 tariffs, among others. In a briefing on February 20, 2026, and in a Truth Social post, President Trump said he may also 
take further action under other authorities, such as Section 301 of the Trade Act of 1974 or Section 232 of the Trade Expansion Act of 1962.

President Trump also issued another EO, titled Continuing the Suspension of Duty-Free De Minimis Treatment for All Countries. This EO adjusts 
the tariff rates applicable to low value shipments, which became subject to the suspension of duty free treatment last year under EO 14324, to 
align with the Presidential Proclamation.

Additional guidance on the impact of the Supreme Court’s decision and what comes next will be provided in the coming days.  Deloitte Tax 
will also be hosting a Dbrief at noon ET on February 26, 2026, that will go into more details and analysis of the ruling and the way forward.  
Please find a link to the invitation here: From ruling to readiness: IEEPA decision issued-what changes now, what’s next: Dbriefs webcast | 
Deloitte US.
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