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Income/Franchise 
Federal – Introduced Legislation Would Codify a Business Activity Tax “Physical 
Presence” Requirement

H.R. 9244, introduced in House on 6/10/26; Press Release: Congressman Pat Harrigan Introduces the Business Activity Tax Simplification Act, N.C. 
Congressman Pat Harrigan, District 10 (6/10/26). A pending U.S. House bill known as the “Business Activity Tax Simplification Act of 2025” 
(BATSA) would, if enacted, establish a federal physical presence nexus standard for state income and business tax purposes and expand 
the application of P.L. 86-272. More specifically, as reintroduced, the bill would prohibit the imposition of state income or other business 
activity taxes (which do not include sales, use, or other similar types of transaction-based taxes) on an out-of-state entity, unless such 
entity has a physical presence in the taxing state. The proposed law would also “modernize” P.L. 86-272 – which currently applies only to 
sales of tangible personal property – by expanding the protections to sales of other forms of property and services (including sales of 
digital goods or digital services), and to other transactions.

Under this pending bill, a taxpayer generally would be considered to have a physical presence in a taxing jurisdiction if that taxpayer: 

	• is “an individual physically in the state,” or has employees in the state;

	• 	uses the services of an agent to establish and maintain a market in the state; or

	• leases or owns tangible personal property (does not include leasing or licensing of computer software) or real property in the state. 

However, under the proposed law, a taxpayer would not be considered to have a physical presence in instances where the taxpayer’s 
presence in the taxing jurisdiction does not exceed 14 days – unless an increased day threshold is provided by state law – or if such 
presence entails only limited or transient business activities. If enacted, the legislation would apply for taxable periods beginning on or 
after January 1, 2026. Please contact us with any questions.
 
Joe Garrett (Birmingham)
Tax Managing Director
Deloitte Tax LLP
jogarrett@deloitte.com                              

Alexis Morrison-Howe (Boston)
Tax Principal
Deloitte Tax LLP
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https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.congress.gov%2Fbill%2F119th-congress%2Fhouse-bill%2F9244%3Fs%3D2%26r%3D9&data=05%7C02%7Cmjaqua%40deloitte.com%7Ca6683b7959694f582f2108dec7c85fa8%7C36da45f1dd2c4d1faf135abe46b99921%7C0%7C0%7C639167860569760861%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=LJzxly%2BwRO3rHVM7pUMuo0ECteQ8LGXRuEP0f6Qlw6U%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fharrigan.house.gov%2Fmedia%2Fpress-releases%2Fcongressman-pat-harrigan-introduces-business-activity-tax-simplification-act&data=05%7C02%7Cmjaqua%40deloitte.com%7Ca6683b7959694f582f2108dec7c85fa8%7C36da45f1dd2c4d1faf135abe46b99921%7C0%7C0%7C639167860569810673%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=rtTzqaGVpd%2FRSBIjs9yqgei9E9yq%2BJngtqQu92Sdt28%3D&reserved=0
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Colorado – New Law Changes Combined Reporting Regime, Listed “Tax Haven” 
Jurisdictions, and Foreign Income Treatment 

H.B. 1289, signed by gov. 6/3/26. Recently signed legislation incorporates several tax-related measures, including modifying Colorado’s 
combined reporting regime [see H.B. 1134 (2024) and State Tax Matters, Issue 2024-20, for more details on Colorado’s current combined 
reporting regime] for state corporate income tax years beginning on or after January 1, 2027, to among other changes: i) mandate 
worldwide combined reporting unless a valid water’s election that is binding for ten years is made; ii) eliminate Colorado’s “domestic 
80/20 corporation” exclusion for those members electing to file their Colorado combined return on a water’s edge basis; and iii) set 
forth additional modifications to taxable income for corporations. The legislation specifies that for those making a valid ten-year binding 
Colorado water’s edge election under the new law, the combined reporting group includes:

	• every member incorporated in the United States (or formed under the laws of any state, District of Columbia, or any U.S. territory or 
possession); 

	• every member, regardless of place of incorporation, if 20% or more of its property and payroll is assigned to locations within the 
United States;

	• every member that is a “domestic international sales corporation” (DISC) under Internal Revenue Code (IRC) sections 991 through 994;

	• every member that is an “export trade corporation” under IRC sections 970 through 971; and

	• every member incorporated in a foreign jurisdiction for the purpose of “tax avoidance.” 

The legislation also updates Colorado’s list of “tax haven” jurisdictions as provided under existing Colorado law, which presumptively 
requires the combined return inclusion of affiliates incorporated in certain listed foreign jurisdictions [see H.B. 1311 (2021); State Tax 
Matters, Issue 2021-25; and previously issued Multistate Tax Alert ( June 29, 2021) for more details on Colorado’s listed jurisdictions as first 
enacted in 2021], and it sets forth a framework for maintaining and updating this list going forward. 

For state corporate income tax years beginning on or after January 1, 2027, the legislation provides that to the extent the net income 
of a member of a combined group includes “Subpart F income” or “net CFC tested income” with respect to another member of the 
combined group of which the member is a U.S. shareholder, the combined group “shall eliminate such Subpart F or net CFC income from 
a combined report.” The legislation defines “net CFC tested income” as the income included as federal gross income pursuant to IRC 
section 951A(a) [that is, net controlled foreign corporation tested income (NCTI) as enacted under the federal One Big Beautiful Bill Act 
(commonly referenced as “OBBBA” and more formally as P.L. 119-21)], and “Subpart F income” as the income included as federal gross 
income pursuant to IRC section 951(a). Please contact us with any questions. 

Jeff Maxwell (Denver)
Tax Senior Manager
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Tax Senior Manager
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https://leg.colorado.gov/bills/HB26-1289
https://leg.colorado.gov/bills/hb24-1134
https://dhub.deloitte.com/Newsletters/Tax/2024/STM/240517_2.html?elqTrackId=e40f891fe99c49b58b42451a5d6aec11&elq=07896a6418d043a68d1c716f494d1a4b&elqaid=112008&elqat=1&elqCampaignId=
https://dhub.blob.core.windows.net/dhub/Newsletters/Tax/2021/STM/210625_3.html
https://dhub.blob.core.windows.net/dhub/Newsletters/Tax/2021/STM/210625_3.html
https://www.deloitte.com/content/dam/assets-zone3/us/en/docs/services/tax/2024/us-tax-mta-colorado-enacts-several-law-changes-impacting-income-and-indirect-taxes.pdf
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New Jersey – Updated CBT Nexus Bulletin Clarifies P.L. 86-272 Protections on Certain 
NFT Transfers 

Tax Bulletin No. TB-108(R): Nexus for Corporation Business Tax for Privilege Periods Ending on and after July 31, 2023, N.J. Div. of Tax. (rev. 6/5/26). 
A New Jersey Division of Taxation nexus bulletin reflecting legislation enacted in 2023 that made significant changes to New Jersey’s 
corporation business tax (CBT) for privilege periods ending on and after July 31, 2023 [see A.B. 5323 (2023) and previously issued Multistate 
Tax Alert for more details on these earlier law changes] has been updated to “clarify that when the transfer nonfungible tokens (NFTs) 
solely represents a transfer of the legal ownership rights in the underlying tangible personal property, the transaction does not exceed 
the protections of Public Law 86-272.” Please contact us with any questions.

Norm Lobins (Cleveland)
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Tax Managing Director 
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New York City – New Law Extends Expiring General Corporation Tax Rates Another 
Three Years        

A11561, signed by gov. 6/5/26. Effective immediately, new law extends for another three years (i.e., from 2026 to 2029) certain tax rates 
that had been set to expire, specifically tax rates under New York City’s general corporation tax (GCT). Additionally, the legislation delays 
certain scheduled New York City personal income tax rate changes until taxable years beginning after 2029 (previously, taxable years 
beginning after 2026).

The legislation also extends for another three years New York City’s authority to impose sales and use tax on certain credit rating, credit 
reporting, credit adjustment, and collection services through to November 30, 2029 (previously, through to November 30, 2026). 

https://www.state.nj.us/treasury/taxation/pdf/pubs/tb/tb108.pdf
https://www.njleg.state.nj.us/bill-search/2022/A5323
https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Tax/us-tax-multistate-tax-alert-new-jersey-enacts-changes-to-corporation-tax-laws.pdf
https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Tax/us-tax-multistate-tax-alert-new-jersey-enacts-changes-to-corporation-tax-laws.pdf
https://www.nysenate.gov/legislation/bills/2025/A11561
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Please contact us with any questions.
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Texas – Adopted Changes to COGS Rule Reflect New IRC Conformity Policy and Net 
Depreciation Adjustment   

Amended Title 34 Tex. Admin. Code section 3.588, Tex. Comptroller of Public Accounts (6/12/26). The Texas Comptroller of Public Accounts 
(Comptroller) adopted changes to its Texas franchise tax administrative rule on calculating margin and cost of goods sold (COGS) that 
“address the policy change to conform the franchise tax to the current-year federal income tax provisions” (rather than the Internal 
Revenue Code in effect for the federal tax year beginning January 1, 2007) to compute certain items included for Texas franchise tax 
purposes beginning with the 2026 report year [see previously issued Multistate Tax Alert for more details on the new administrative policy]. 
The revised rule includes three new subparagraphs that respectively: 

	• allow a taxable entity a net depreciation adjustment for each “qualifying asset” properly included within COGS and placed in service 
before the beginning of the accounting year on the 2026 report “provided that the assets have not been disposed of prior to this date 
and are associated with and necessary for the production of the goods;”

	• specify the order of application for a one-time net depreciation adjustment, including procedures when this adjustment causes a 
taxable entity’s margin to fall below zero; and 

	• clarify that for franchise tax reports prior to the 2026 report, “the 2007 Internal Revenue Code is used when determining allowable 
depreciation amounts.”

https://texas-sos.appianportalsgov.com/rules-and-meetings?interface=VIEW_TEXAS_REGISTER_SUMMARY&recordId=462965
https://www.deloitte.com/content/dam/assets-zone3/us/en/docs/services/tax/2026/texas-comptroller-announces-new-policy-to-follow-current-federal-tax-law-to-determine-certain-items.pdf
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The revised rule is effective June 21, 2026. Please contact us with any questions. 

Robert Topp (Houston)
Tax Managing Director
Deloitte Tax LLP
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Alexis Morrison-Howe (Boston)
Tax Principal
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Gross Receipts 
Washington – Ruling Says Grantor Trusts Formed by a Bank Holding Company’s 
Subsidiary Failed to Qualify for B&O Tax Securitization Exemption

Determination No. 22-0198, 45 WTD 104 (2026), Wash. Dept. of Rev. (6/9/26). In a ruling involving members of a group of grantor’s trusts 
that were formed by a subsidiary of a bank holding company, the Administrative Review and Hearings Division of the Washington 
Department of Revenue (Division) held that such trusts failed to qualify as securitization entities under applicable state law because 
they were not directly formed by a bank holding company. Accordingly, the trusts were not exempt from Washington’s business and 
occupation (B&O) tax. In doing so, the Division reasoned that the plain language of the applicable B&O tax exemption statute requires 
that a qualifying “securitization entity” be created by a bank holding company. In this respect, according to the Division, to qualify for the 
exemption, a taxpayer must “first establish that it was created by a company that has control over any bank or bank holding company,” 
and “only after an entity establishes it was formed by a bank holding company must we consider whether each of the additional criteria 
are satisfied.” In this case, the Division explained that the exemption claimants provided no records establishing that the subsidiary had 
control over any bank or any company that is or becomes a bank holding company. Please contact us with any questions.

Robert Wood (Seattle)
Tax Principal
Deloitte Tax LLP
sschiefelbein@deloitte.com                                   

Angela Deamico (Seattle)
Tax Senior Manager
Deloitte Tax LLP
adeamico@deloitte.com                                 

https://dor.wa.gov/sites/default/files/2026-06/45WTD104.pdf
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Sales/Use/Indirect 
Arkansas – State High Court Says Reusable Shipping Pallets Don’t Qualify for Resale 
Exemption   

Case No. CV-25-16, Ark. (6/4/26). In a case involving three subsidiaries selling and delivering their manufactured food products to 
customers (including food distributors, wholesalers, and retailers) on reusable wooden pallets that the subsidiaries rented from a third-
party and which were returned to the third-party after delivery, the Arkansas Supreme Court (Court) affirmed that the subsidiaries’ 
rentals of the pallets did not qualify for Arkansas’s “sales-for-resale” exemption, because the pallets merely served as a mechanism for 
delivering the food products and did not constitute part of the food products being sold. In doing so, the Court explained that the pallets 
never became a “recognizable integral part” of the food products sold and functioned solely as a means of transporting and delivering 
those products; therefore, the pallets failed to meet the requisite resale exemption standards under state law. According to the Court, 
the subsidiaries did not sell wooden pallets to their customers – no matter how they chose to deliver the food products to them. Please 
contact us with any questions.

Blaine Morris (Houston)
Tax Managing Director
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Tax Managing Director
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Colorado – New Law Repeals Exemption on Certain Downloaded Computer Software  

H.B. 1223, signed by gov. 6/4/26. Applicable to the sale, storage, use, and consumption of certain tangible personal property on or after 
January 1, 2027, recently enacted legislation repeals Colorado’s downloaded computer software sales and use tax exemption so that, 
according to accompanying bill notes, “all software that is available for repeated sale and license qualifies as tangible property and 
thus is subject to sales and use tax.” However, the legislation continues to exempt from Colorado sales and use tax certain downloaded 
software governed by a “negotiable license agreement” or developed for use by a particular user. The legislation defines a “negotiable 
license agreement” generally as a written agreement or contract that is individually bargained between the licensor and licensee and 
that is signed in writing by authorized representatives of both the licensor and licensee prior to or contemporaneous with the licensee’s 
access to or use of the software – and it specifically excludes certain standard, form, or boilerplate agreements. Please contact us with 
any questions.

Metisse Lutz (Denver)
Tax Senior Manager
Deloitte Tax LLP
mlutz@deloitte.com                             

                     

https://opinions.arcourts.gov/ark/supremecourt/en/item/524499/index.do
https://leg.colorado.gov/bills/HB26-1223
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Connecticut – New Law Addresses Penny Shortage and Rounding in Cash Transactions  

H.B. 5349, signed by gov. 6/4/26. Addressing the federal government’s decision to end production of the penny, recently enacted 
Connecticut legislation provides merchants with precise rules for rounding to the nearest five cents on the total price of purchased 
goods and services in certain cash transactions. Under the new law, the total price of purchased goods and services for such purposes 
includes “all service and merchant fees charged” and “all taxes imposed” on the purchases under applicable state tax law statutes. 
Please contact us with any questions.

Jack Lutz (Hartford)
Tax Managing Director
Deloitte Tax LLP
jacklutz@deloitte.com                                                

Inna Volfson (Boston)
Tax Managing Director
Deloitte Tax LLP
ivolfson@deloitte.com              

Illinois – Bulletin Addresses Upcoming Remote Retailer Amnesty Program that Begins 
August 1   

Informational Bulletin FY 2026-28, Ill. Dept. of Rev. (6/26). An Illinois Department of Revenue (Department) informational bulletin addresses 
implementation of the Department’s upcoming “Remote Retailer Amnesty Program,” which was enacted in 2025 and is scheduled to run 
from August 1, 2026 through October 31, 2026 [see H.B. 2755 (Public Act 104-0006) and previously issued Multistate Tax Alert for more details 
on the underlying 2025 Illinois legislation]. The program provides potential amnesty for certain unpaid Illinois state and local retailers’ 
occupation tax (ROT) imposed on the sale of tangible personal property sold to an Illinois customer by a remote retailer during the 
period January 1, 2021, through June 30, 2026. Remote retailers participating in the program must report and remit, at a simplified ROT 
rate, state and local ROTs due on eligible transactions. In exchange for participation, qualifying remote retailers potentially may receive 
full abatement of any underlying penalties and interest on eligible transactions. Please contact us with any questions.

Mary Pat Kohberger (Chicago)
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Tax Managing Director 
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rstaros@deloitte.com             

https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&which_year=2026&bill_num=5349
https://tax.illinois.gov/research/publications/bulletins/fy-2026-28.html
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ilga.gov%2FLegislation%2FBillStatus%3FDocNum%3D2755%26GAID%3D18%26DocTypeID%3DHB%26LegId%3D160791%26SessionID%3D114%26GA%3D104&data=05%7C02%7Csponda%40deloitte.com%7Cc0709fa717344e64397a08deb0e30bf1%7C36da45f1dd2c4d1faf135abe46b99921%7C0%7C0%7C639142686359784673%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=54xLoGX%2F4x0laVm3dbuaq3KLxKYoPfngA5Pa3h0OwLA%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.deloitte.com%2Fcontent%2Fdam%2Fassets-zone3%2Fus%2Fen%2Fdocs%2Fservices%2Ftax%2Fmultistate-tax-alert-illinois-fiscal-year-2026-budget-tax-highlights.pdf&data=05%7C02%7Csponda%40deloitte.com%7Cc0709fa717344e64397a08deb0e30bf1%7C36da45f1dd2c4d1faf135abe46b99921%7C0%7C0%7C639142686359801490%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=B2zL3h3z0CHORzpm6ZY7V1HW1q%2BGMkbw2s%2FKNGD4FDg%3D&reserved=0
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Mississippi – Proposed Rule Changes Reflect 2025 Caselaw Holding that Certain Freight 
Charges are Not Subject to Use Tax   

Proposed Amended Reg. section 35.IV.2.03 (and related Notice); Proposed Amended Reg. section 35.IV.7.03 (and related Notice), Miss. Dept. of 
Rev. (6/2/26). Proposed rule changes from the Mississippi Department of Revenue pertaining to manufacturers and custom processors 
and the use taxation of certain freight charges reflect a 2025 Mississippi Supreme Court decision, which held that a natural gas pipeline 
company did not owe Mississippi use tax on certain freight charges paid to a third-party carrier to transport certain tangible personal 
property it had purchased separately outside Mississippi for use in Mississippi [see Case No. 2023-SA-01079-SCT, Miss. (5/1/25) and State 
Tax Matters, Issue 2025-18, for more details on this 2025 case]. Requests for an oral proceeding on the proposed rules must be submitted 
within 20 days after their June 2, 2026 filing; and written comments on the proposed rules must be submitted within 25 days after their 
June 2, 2026 filing. If approved, these proposed revised rules would take effect on August 3, 2026. Please contact us with any questions.

Liudmila Wilhelm (Atlanta) 
Tax Senior Manager
Deloitte Tax LLP
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Tax Managing Director
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jogarrett@deloitte.com               

Missouri – Proposed Rule Changes Address Taxability of Transactions Involving 
Merchandise Shipped from Third Parties   

Proposed Amended 12 CSR 10-113.200, Mo. Dept. of Rev. (6/15/26). The Missouri Department of Revenue is proposing to amend its rule 
on determining whether a transaction is subject to Missouri sales tax or use tax by addressing the issue of merchandise shipped from 
a third party. The proposed language, among other revisions, adds: “when an out-of-state seller approves the order from an in-state 
location and delivers tangible personal property to a third-party common or contract carrier for delivery to Missouri, title transfers 
in Missouri and this transaction is not in commerce and is subject to sales tax.” Additional illustrative examples are also proposed. 
Comments on these proposed rule changes must be received within 30 days after their June 15, 2026, publication in the Missouri 
Register. Please contact us with any questions.
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Tax Managing Director
Deloitte Tax LLP
katsaxton@deloitte.com                                                  
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Tax Senior Manager
Deloitte Tax LLP
ddunnigan@deloitte.com                
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Tax Senior Manager
Deloitte Tax LLP 
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https://www.sos.ms.gov/adminsearch/ACProposed/00028705b.pdf
https://www.sos.ms.gov/adminsearch/ACProposed/00028705a.pdf
https://www.sos.ms.gov/adminsearch/ACProposed/00028706b.pdf
https://www.sos.ms.gov/adminsearch/ACProposed/00028706a.pdf
https://courts.ms.gov/images/Opinions/CO183899.pdf
https://dhub.deloitte.com/Newsletters/Tax/2025/STM/250509_11.html?elqTrackId=19eaf63a7b3640bda8c827caadcf625a&elq=92d542ec3910450cba1175fb281902e0&elqaid=118855&elqat=1&elqCampaignId=&elqak=8AF5D57D9D4009D095664909D9F1C1C0570AE911F428F3A68C219C03578C7E930940
https://dhub.deloitte.com/Newsletters/Tax/2025/STM/250509_11.html?elqTrackId=19eaf63a7b3640bda8c827caadcf625a&elq=92d542ec3910450cba1175fb281902e0&elqaid=118855&elqat=1&elqCampaignId=&elqak=8AF5D57D9D4009D095664909D9F1C1C0570AE911F428F3A68C219C03578C7E930940
https://www.sos.mo.gov/CMSImages/AdRules/moreg/2026/v51n12June15/v51n12.pdf
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Tennessee – Digital Auction Platform is Not a Marketplace Facilitator if It Does Not 
Collect or Transmit Payments   

Letter Ruling No. 26-04, Tenn. Dept. of Rev. (5/13/26). In a Tennessee sales and use tax letter ruling involving a digital auction platform 
and infrastructure provider whose role is essentially limited to providing technical support for the platform, the Tennessee Department 
of Revenue (Department) held that based on the provided facts, while the company operates a “marketplace,” it is not a marketplace 
facilitator under applicable Tennessee law. Accordingly, the Department held that the company is not required to collect and remit 
Tennessee sales and use tax on taxable sales made on its platform. In doing so, the Department highlighted that the company does not 
i) collect payment from its “customers’ customers” or remit payments to its customers; ii) contract with third-party payment processors 
to indirectly collect payments; or iii) receive or have access to funds related to underlying financial transactions associated with certain 
payment processors with whom it maintains referral relationships and integrates the ability for its customers to independently select 
them to process payments on the platform. Under the facts, the company’s customers select and use their own payment processors 
to collect payment and transmit payment back to them. Further, the Department concluded that the addition of a platform feature 
allowing its customers to collect sales tax from purchasers does not alter this result, because the feature merely provides technical 
integration and does not enable the company to collect, transmit, or remit any payments. Lastly, given the company is not a “dealer” 
with respect to sales made through its platform, the company is not, for Tennessee sales and use tax purposes, required to maintain 
records associated with these sales. Please contact us with any questions.
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Tax Managing Director
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Tax Managing Director
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Vermont – New Law Addresses Penny Shortage and Rounding in Cash Transactions   

S.B. 327, signed by gov. 6/8/26. Addressing the federal government’s decision to end production of the penny, recently enacted Vermont 
legislation provides persons engaged in cash transactions with precise rules for rounding to the nearest five cents in certain situations 
but specifically stipulates that “all taxes and fees shall be calculated and remitted based on the prerounding amount.” Please contact us 
with any questions.
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https://www.tn.gov/content/dam/tn/revenue/documents/rulings/sales/26-04.pdf
https://legislature.vermont.gov/bill/status/2026/s.327
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Property 
Colorado - New Law Provides a $58K Business Personal Property Tax Exemption   

S.B. 116, signed by gov. 6/2/26. For property tax years commencing on and after January 1, 2027, newly enacted legislation provides a 
business personal property tax exemption of up to $58,000 [see previously issued Multistate Tax Alert ( June 29, 2021) for details on earlier 
Colorado business personal property tax exemption thresholds]. Please contact us with any questions.
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Tax Managing Director
Deloitte Tax LLP
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Iowa – State High Court Affirms Propane Tanks Constitute Nontaxable Equipment 
Rather than Taxable Improvements to Real Property   

Case No. 25–1002, Iowa (6/5/26). In a case involving an Iowa locality’s real property tax assessment of eleven 90,000-gallon propane 
fuel tanks located at a fuel terminal distribution site, the Iowa Supreme Court (Court) affirmed the lower district court to hold that 
the propane tanks constituted nontaxable unattached storage equipment rather than taxable improvements to the land. The Court 
explained that the propane tanks were implements used for a specific purpose within the owner’s fuel distribution operations to store 
propane until delivery to its customers and therefore were appropriately considered nontaxable equipment used in a commercial 
activity under applicable state law. In this respect, according to the Court, the tanks provided utility to the owner’s fuel distribution 
operations rather than to the real property (land). The Court also reasoned that because the tanks were not attached to the saddles on 
which they sat, they could not be assessed as real property. Please contact us with any questions.
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https://leg.colorado.gov/bills/sB26-116
https://www.deloitte.com/content/dam/assets-zone3/us/en/docs/services/tax/2024/us-tax-mta-colorado-enacts-several-law-changes-impacting-income-and-indirect-taxes.pdf
https://www.iowacourts.gov/courtcases/25636/embed/SupremeCourtOpinion
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