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MULTISTATE INCOME/FRANCHISE TAX 

West Virginia adopts single 
sales factor and market-
based sourcing for flow-
through entities 
Tax Alert 

Overview 
On March 30, 2022, West Virginia’s Governor signed into law House Bill 4410 
(H.B. 4410). The bill adopts a single-sales factor apportionment formula with 
market-based sourcing for flow-through entities, effective for the 2022 tax 
year.  This development generally brings the apportionment formula for flow-
through entities in conformity with the corporate income tax apportionment 
changes enacted in 2021, which are also effective for the 2022 tax year.  

This Tax Alert summarizes some of the provisions in H.B. 4410.  

Apportionment changes 

H.B. 4410 amends West Virginia’s personal income tax provisions for the 
allocation and apportionment of income of nonresidents from multistate 
business activity arising from certain flow-through entities.  Flow-through 
entities is defined to mean S corporations, partnerships, limited partnerships, 
limited liability partnerships, or limited liability companies. H.B. 4410 mirrors 
many of the West Virginia corporate net income tax legislative changes 
enacted in 2021, including adopting a single-sales factor formula and market-
based sourcing of certain receipts.  More specifically, the bill includes the 
following modifications to West Virginia law: 

• Changes the apportionment factor for flow-through entities from a three-
factor apportionment formula to a single-sales factor formula.

• Introduces market-based sourcing for sales of services and intangible
property for flow-through entities.

H.B. 4410 is effective for tax years beginning on or after January 1, 2022. 

https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=HB4410%20INTR.htm&yr=2022&sesstype=RS&i=4410
http://www2.deloitte.com/us/en.html


 
Get in touch 
Joe Garrett 
John Paek 
Meredith Harper 
Olivia Schulte 
 
 

 

   
 

 

Deloitte.com | Unsubscribe | Manage email preferences | Legal | Privacy 
 
30 Rockefeller Plaza 
New York, NY 10112-0015 
United States 
 
This alert contains general information only and Deloitte is not, by means of this alert, rendering accounting, business, 
financial, investment, legal, tax, or other professional advice or services. This alert is not a substitute for such professional 
advice or services, nor should it be used as a basis for any decision or action that may affect your business. Before making 
any decision or taking any action that may affect your business, you should consult a qualified professional advisor. Deloitte 
shall not be responsible for any loss sustained by any person who relies on this alert. 
 
As used in this document, “Deloitte” means Deloitte Tax LLP, a subsidiary of Deloitte LLP. Please see 
www.deloitte.com/us/about for a detailed description of our legal structure. Certain services may not be available to attest 
clients under the rules and regulations of public accounting. 
 
Copyright © 2022 Deloitte Development LLC. All rights reserved. 

 

 

mailto:jogarrett@deloitte.com
mailto:jpaek@deloitte.com
mailto:meharper@deloitte.com
mailto:oschulte@deloitte.com
https://www2.deloitte.com/us/en.html
https://my.deloitte.com/unsubscription.html?action=unsubscribe&email
https://my.deloitte.com/
https://www2.deloitte.com/us/en/footerlinks1/terms-of-use.html
https://www2.deloitte.com/us/en/footerlinks1/privacy.html
https://politemail.deloitte.com/PoliteMail/default.aspx?page=td2d9U2tPEWCRto_jvjO5g&ref_id=iRIgBjvklkKUPDgtD8awdg
https://www.facebook.com/deloitte
https://twitter.com/DeloitteTax
http://www.linkedin.com/company/deloitte

	MULTISTATE INCOME/FRANCHISE TAX 
	/
	Overview
	Apportionment changes
	Get in touch
	Joe Garrett
	John Paek
	Meredith Harper


