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Alabama enacts tax amnesty program
commencing on July 1

On March 6, 2018, Governor Kay Ivey signed the Alabama Tax Delinquency Amnesty Act of 2018 (the Act),! providing
for a tax amnesty program to begin on July 1, 2018 and to end on September 31, 2018. Notable elements of the tax
amnesty program including the following:

e Eligibility for certain taxes due before, or for taxable periods that began before, January 1, 2017.
e A three year or 36 month “look-back” period for eligible taxes.

e A full waiver of interest and penalties for taxes paid with qualifying amnesty applications.

This tax alert summarizes the tax amnesty provisions included in this recently enacted legislation.

The Alabama tax amnesty program applies to all taxes administered by the Alabama Department of Revenue (the
Department) with the exception of motor fuel, motor vehicle, and property taxes. Taxes eligible for amnesty are those
which were either due prior to January 1, 2017 or were reportable for taxable periods that began before January 1,
2017.2 The amnesty program application period begins on July 1, 2018 and ends on September 30, 2018.3

The look-back period for the amnesty program will be limited to the preceding three full tax years, or 36 months of
eligible tax returns that are delinquent.* However, if a taxpayer has collected any tax without remitting the tax to the
Department, the look-back period will be adjusted to include all periods for which tax was collected.>

Amnesty may not be granted to taxpayers that have been previously contacted by the Department in the past two
years or that have been previously granted amnesty for the tax type under a previous Alabama amnesty program.®
In addition, amnesty will not be granted to taxpayers that are party to a criminal investigation or criminal litigation in
a court of the United States or Alabama for nonpayment, delinquency, or fraud in relation to any Alabama taxes.”

The Department shall waive all related interest and penalties associated with the taxable periods for which amnesty is
granted.® However, no interest will be paid to the taxpayer in the event that a refund is due.®

If, following the termination of the tax amnesty period, the Department issues a deficiency assessment for a period for
which amnesty was taken, the Department has the authority to impose penalties and institute civil or criminal proceedings
as authorized by state law, only with respect to the difference between the amount shown on the amnesty application and
the correct amount of tax due.?

1 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). A copy of the adopted law is accessible here.
2 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 3(b).

3 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 4(a)

4 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 2(5), 5

5 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 5.

6 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 6.
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8 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 5.

° H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 7(b).

10 H,B, 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 8(b).
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https://legiscan.com/AL/text/HB137/id/1679099/Alabama-2018-HB137-Introduced.pdf
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Eligible taxpayers must submit amnesty applications to the Department in an electronic manner, which the Department is
to prescribe.!! Taxpayers that are granted amnesty are required to submit all applicable tax returns, along with any
required supporting documentation and full payment of tax by November 15, 2018.12 Taxpayers participating in the
amnesty program are also required to submit current year tax returns with the amnesty period tax returns. Penalties for
failure to timely file and failure to timely pay shall be waived for current year returns, however interest will not be waived.!3

Taxpayers who believe they may have delinquent tax liabilities in Alabama should consult with their tax advisers
regarding their eligibility for the tax amnesty program, commencing on July 1, 2018.

Contacts:

If you have questions regarding this Act or other Alabama tax matters, please contact any of the following Deloitte
Tax professionals:

Tax Managing Director Tax Senior Manager Tax Manager

Deloitte Tax LLP, Miami Deloitte Tax LLP, Atlanta Deloitte Tax LLP, Birmingham
+1 305 808 2377 +1 404 631 3208 +1 205 321 6025
csnider@deloitte.com fhunter@deloitte.com meharper@deloitte.com

The authors of this alert would like to acknowledge the contributions of Lela Norras to the drafting process. Lela
Norras is a Senior working in the Atlanta Multistate Tax practice of Deloitte Tax LLP.

For further information, visit our website at www.deloitte.com

Follow @DeloitteTax

This alert contains general information only and Deloitte is not, by means of this alert, rendering accounting, business, financial, investment, legal,
tax, or other professional advice or services. This alert is not a substitute for such professional advice or services, nor should it be used as a basis for
any decision or action that may affect your business. Before making any decision or taking any action that may affect your business, you should
consult a qualified professional adviser. Deloitte shall not be responsible for any loss sustained by any person who relies on this alert.
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11 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 2(c).

12 H,B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 7(a)(1).
13 H.B. 137, 2018 Leg., Reg. Sess. (Ala., 2018). Sec. 7(a)(2).
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