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Introduction

A more favorable regulatory environment is taking shape for the digital assets sector, as both the Trump Administration and
the U.S. Congress intensify efforts to establish a comprehensive federal framework for crypto-assets. Executive agencies have
started to withdraw earlier guidance and are now adopting more permissive regulatory approaches. Congress has been
proactive in this space, passing legislation related to stablecoins' and shifting focus to broader market structure reforms for
digital assets.? Meanwhile, several states have introduced their own licensing regimes and customized regulations for digital
asset firms involved in trading, custody, and mining activities.3

Executive Branch: The Trump administration has taken a more permissive approach to digital assets opening new
pathways for traditional financial institutions to engage with digital assets. Financial regulators have begun to
develop new guidance for digital asset activities (e.g., SEC staff statements) and rescinded significant previous
guidance in certain circumstances (e.g., banking agencies’ approval processes, SAB 121). However, even under a
more accommodating administration, financial regulators will continue to fulfil their mandates for consumer and
investor protection and safety and soundness and firms have a market incentive to effectively manage their risk
taking. Therefore, effective risk management and compliance should continue to be a key focus for firms engaged
in the digital asset sector.

Legislative Branch: Congressional leaders, particularly the chairs of the Senate Banking and House Financial
Services committees, have identified digital assets as a key policy priority for the 119th Congress.4 Congress recently
enacted the first federal regulatory framework for payment stablecoins in the United States, receiving strong
bipartisan backing. Additionally, the House of Representatives has passed its own legislation addressing digital asset
market structure, which now awaits consideration in the Senate.

States: Since New York established the first tailored digital asset regulatory framework in the US back in 2015,
several other states have followed suit. Today, most of the rules and guidance for digital asset firms are at the state-
level. While an important and valuable regulatory structure, this state-by-state approach to regulating digital assets
can present challenges to firms seeking to quickly expand operations nationally. Additionally, firms may need to
invest in greater regulatory capabilities to maintain compliance with multiple, potentially differing state rules.
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Policy primer mark-to-market

In our Digital Assets Policy Primer, we outlined two distinct paths that US regulatory policy could potentially take: with legislation or without legislation. While the majority of
recent developments are more consistent with our views for a diffused regulatory landscape without tailored legislation, there is now reason to believe that may be changing.
Through these changes, we have identified five policy focus areas.

Assessment Market Outlook

Efforts to classify and regulate digital assets remain a focus of the industry and policymakers. In the
Classification and reporting absence of federal legislation, individual states are implementing their own reporting and licensing

of digital assets structures. Establishing a clearer classification regulatory framework is a priority for the new Positive
administration and 119th Congress.
Prior enforcement-led approaches to regulating exchanges have been largely abandoned at the
Regulatory clarity for federal level, while market regulators await potential legislative updates to their remit.* Previous Positive
exchanges initiatives, such as the Financial Innovation and Technology for the 21st Century Act (FIT21), may

offer indications of where policy may develop in Congress.

With the passage of the GENIUS Act, Congress has established the US's first federal regulatory
framework for digital assets. In the coming months, federal banking regulators will begin to issue Positive
rule proposals under the Act and begin processing applications from payment stablecoin issuers.

Regulatory clarity for
stablecoin issuance

In the first week in office, President Trump issued an executive order on digital assets that, among
other things, prohibited federal agencies from undertaking any action to establish, issue, or promote
Path to a US CBDC CBDCs within the US or abroad. In July 2025, the House of Representatives passed the Anti-CBDC Negative
Surveillance State Act, which, if passed by the Senate, would prohibit the Federal Reserve from
issuing, directly or indirectly, a central bank digital currency (CBDC) to individuals.

Regulators and lawmakers continue to study the technology behind, and implications of, asset
tokenization. Meanwhile, industry participants continue to explore use cases and launch
Asset tokenization applications, such as the cross-industry Regulated Settlement Network (RSN).> However, while these Mixed
developments are positive, there remain legalistic hurdles for greater tokenization across different
asset classes that would need to be addressed at both the state and federal levels.
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https://www2.deloitte.com/content/dam/Deloitte/us/Documents/financial-services/us-fsi-Deloitte-Crypto-Policy-Primer.pdf
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Timeline of recent regulatory developments

May 7: OCC issues interpretive
letter regarding crypto-asset

custody services

May 15: SEC and FINRA withdraw joint
statement regarding broker-dealer
custody of crypto securities

‘%ﬁ May 15: SEC issues FAQs relating to
crypto asset activities and DLT 5

leaders release principles for market
structure legislation

‘ June 24: Senate Banking Committee

June 24: BIS releases report on
tokenization

May 28: DOL rescinds
guidance on 401(k)
crypto investments

June 26: CSBS issues guidance on

s May 12: SEC Crypto Task
Force hosts roundtable on virtual currency and capital

tokenization
@ May 14: FRBNY publishes
joint study on tokenization
and smart contracts

May 29: SEC issues
statement on protocol
staking activities

June 27: Senate Banking Subcommittee
holds hearing on digital asset market
structure legislation

Legend

O

Classification @ Stablecoins
& reporting & CBDCs
Regulating o o
exchanges Tokenization

July 1: SEC issues statement on
crypto asset ETPs

July 18: GENIUS Act signed into law
@ July 22: Senate introduces draft discussion
bill for market structure legislation

%ﬁ July 30: White House releases report on
digital assets

July 21: US House of Representatives passes
Financial Technology Protection Act

July 14: Federal banking agencies issue joint
statement on digital asset safekeeping

%12 July 15: Senate Agriculture Committee holds
hearing on digital commodities

%),; July 17: US House of Representatives passes
digital asset market structure bill

@ July 17: US House of Representatives passes
the Anti-CBDC Surveillance State Act
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SEC issues statement on crypto asset

exchange-traded products (ETPs)

Classification

Key summary points

Headline: On July 1, the Division of Corporation Finance of
the SEC issued a Statement providing the Staff's view on the
application of certain disclosure requirements under the
federal securities laws to offerings and registrations of
securities by issuers of crypto asset ETPs.

Crypto ETPs: Crypto asset ETPs are investment products
that are listed and traded on national securities exchanges
and typically structured as trusts which hold either spot
crypto assets or derivatives that reference crypto assets.

Risk factors: Examples of risks that have been disclosed by
crypto ETPs include risks of the underlying crypto asset,
attacks on the associated network, and fraud and
manipulation, among others.

Description of business: Issuers are required to provide a
narrative description of the material aspects of their
business, such as the underlying crypto asset and
associated network, discussion of supply and markets for
the underlying crypto assets, and methodology to calculate
net asset value (NAV), among others.

Management persons: SEC rules require issuers to disclose
information on the identity and experience of senior
managers, directors, and other significant employees, as
well as any existing and potential conflicts of interest.

& reporting  exchanges

Considerations
Building off of disclosure guidance for crypto securities

The Division of Corporation Finance’s Statement follows
recently issued staff statement from the SEC on disclosure
requirements for securities in the digital asset market.

As the SEC provides additional guidance and clarifies staff
perspectives, it is important to remain informed of the
latest developments and incorporate such feedback into
firm’s disclosure policies and procedures.

Assess individual facts and circumstances

While issuers of crypto asset ETPs should use the
Statement as a guide for consideration of what types of
information should be disclosed, it is important to consider
the issuer’s own facts and circumstances when preparing
its disclosures.

For example, the Statement should not be interpreted as a
complete guide as the Statement does not address all
material disclosure items required under SEC rules.
Additionally, the topics addressed within the Statement
may not be relevant for all issuers.

Copyright © 2025 Deloitte Development LLC. All rights reserved.
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https://www.sec.gov/newsroom/speeches-statements/cf-crypto-securities-041025
https://www.sec.gov/newsroom/speeches-statements/cf-crypto-asset-exchange-traded-products-070125

SEC and FINRA withdraw joint statement regarding

broker-dealer custody of crypto securities

Classification

Key summary points

Headline: On May 15, the Division of Trading and Markets
of the SEC, along with the Office of General Counsel of
FINRA, withdrew the 2019 Joint Staff Statement on Broker-
Dealer Custody of Digital Asset Securities (“Joint Statement”)
which laid out the staffs’ views regarding how custody
solution for digital asset securities would meet the
possession or control standards prescribed in the SEC’s
Customer Protection Rule.

Determining control of digital assets: Among other things,
the Joint Statement had reflected a staff view that broker-
dealers may have difficulty determining that it (or its
custodian) maintains custody of a digital asset security. For
example, the fact that a broker-dealer maintains the private
key may not be sufficient evidence by itself that the broker-
dealer has exclusive control of the digital asset security.

Blockchain-related issues for books and records: The Joint
Statement also noted the nature of blockchain technology
may make it difficult for a broker-dealer to evidence the
existence of digital asset securities for the purposes of the
broker-dealer’s regulatory books, records, and financial
statements, as well as the broker-dealer’s independent
auditor.

& reporting  exchanges

Considerations

Withdrawal removes obstacles for crypto broker-dealers

The Joint Statement outlined significant considerations for
broker-dealers seeking to custody digital assets,
highlighting potential challenges in demonstrating
compliance with regulatory standards.

For example, the Joint Statement indicated that the broker-
dealer would need to demonstrate that no other party has

a copy of the private key and could transfer the digital asset
security without the broker-dealer’s consent.

SEC issues FAQs on the same day

The withdrawal of previously articulated staff views may, in
itself, have created some uncertainty around how broker-
dealers should manage the custody of client digital assets.
However, on the same day, the SEC published FAQs
regarding a broader set of crypto asset-related activities
(see pg. 15).

These actions suggest that the SEC is undertaking an in-
depth review of its digital asset guidance and staff
statements and looking for opportunities to replace
existing guidance with a more permissive regulatory
approach.

Copyright © 2025 Deloitte Development LLC. All rights reserved.
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https://www.sec.gov/newsroom/speeches-statements/withdrawal-joint-staff-statement-broker-dealer-custody-digital-asset-securities
https://www.sec.gov/newsroom/speeches-statements/joint-staff-statement-broker-dealer-custody-digital-asset-securities

OCC issues interpretive letter clarifying bank authority

Classification

regarding crypto-asset custody services

Key summary points

Headline: On May 7, the Office of the Comptroller of the
Currency (OCC) issued an interpretive letter which confirm
that national banks and federal savings associations may
provide and outsource cryptocurrency custody and
execution services on behalf of customers.

Recent guidance: In March 2025, the OCC issued
Interpretive Letter 1183 which concluded that banks may
provide crypto-asset custody services in a fiduciary or non-
fiduciary capacity under applicable statutory authority.

Buying and selling crypto assets: The OCC's latest guidance
notes that “a bank may buy and sell assets held in custody
on a customer’s behalf at the direction of the customer and
in @ manner consistent with the customer agreement and
applicable law.”

Use of third-parties: The OCC notes a bank may use a third-
party, including sub-custodian, to provide exchange and
trade execution services as well as custody services,
provided that the sub-custodian arrangement is conducted
in a safe and sound manner and in compliance with
applicable law.

& reporting  exchanges

Considerations

Build up risk management capabilities for crypto activities

Banks are required to maintain robust risk management
frameworks to address operational, cybersecurity, and legal
risks associated with crypto custody and execution.

As such, banks interested in providing crypto custody
services should review and update internal controls,
policies, and customer disclosures in light of the OCC's
guidance and unique risks relevant to digital assets.

Given the immutable nature of distributed ledgers, third-
party risk management (TPRM) oversight and due diligence
will be particularly important for institutions using a sub-
custodian.

Consider leveraging new technologies for AML/KYC

Banks interested in expanding services to crypto asset
custody should consider using new technologies and tools
to enhance their anti-money laundering (AML)/know your
customer (KYC) programs, such as blockchain analytics and
digital asset wallet screening.

Copyright © 2025 Deloitte Development LLC. All rights reserved.
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https://occ.gov/topics/charters-and-licensing/interpretations-and-actions/2025/int1183.pdf
https://www.occ.gov/topics/charters-and-licensing/interpretations-and-actions/2025/int1184.pdf

Federal banking agencies issue joint statement

on digital asset safekeeping

Classification
exchanges

Key summary points

Headline: On July 14, the federal banking agencies (the
Federal Reserve Board of Governors, Federal Deposit
Insurance Corporation, and Office of the Comptroller of the
Currency) issued a joint statement discusses risk-
management principles and considerations for crypto-asset
safekeeping.

Risk management considerations: Banking organizations
considering crypto-asst safekeeping should ensure their
leadership and employees have sufficient expertise to
establish adequate operational capacity and controls. They
should also implement a risk governance framework that
adapts to the evolving nature of the crypto-asset market.

Cryptographic key management: Banking organizations
should be able to demonstrate that no other party,
including the customer, can unilaterally transfer the crypto-
asset outside the control of the bank. Furthermore, it's
important to develop contingency plans for lost or
compromised keys.

Legal and compliance risk: Crypto-asset safekeeping may
present elevated levels of compliance and legal risks due to
the evolving regulatory landscape. Banking organizations
should make sure they continue to meet their compliance
obligations, including anti-money laundering screening.

& reporting

Considerations
Invest in technology to meet crypto safekeeping needs

Offering crypto-asset safekeeping may requires significant
resources and attention towards upscaling a banking
organization’s risk management capabilities.

This may include developing or procuring new technology,
establishing a strong control environment, and training
relevant staff to improve their technical expertise.

The speed of digital asset market development may also
require more frequent, ongoing technology updates.

Review disclosures and customer agreements

Banking organizations engaged in crypto-asset safekeeping
should consider reviewing their disclosures and customer
agreements to provide for clear, accurate, and timely
information to customers.

This may include outlining clearly defined duties and
responsibilities of the parties, the method(s) of custodying
crypto-assets (e.g., hot and cold storage), the use of sub-
custodian(s), and other crypto-specific issues, including on-
chain governance, underlying blockchain network risks, and
use of smart contracts.

Copyright © 2025 Deloitte Development LLC. All rights reserved.
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https://www.federalreserve.gov/newsevents/pressreleases/files/bcreg20250714a1.pdf

Department of Labor rescinds guidance on

401(k) plan investments in digital assets

Classification

& reporting  exchanges

Key summary points

Headline: On May 28, the Department of Labor’s Employee
Benefits Security Administration rescinded the Agency'’s
2022 Compliance Assistance Release regarding 401(k) plan
investments in cryptocurrencies.

2022 guidance: The 2022 guidance cautioned plan
fiduciaries to “exercise extreme care” before considering
adding cryptocurrency options to a 401(k) plan’s investment
menu. The Department said such investments presented
“significant risks of fraud, theft, and loss.”

o Additionally, the 2022 guidance noted that plan
fiduciaries who allow such investment options “should
expect to be questioned about how they can square
their actions with their duties of prudence and loyalty
in light of the risks described above.”

Neutral stance: In rescinding the 2022 guidance, the
Department stated the prior guidance's language deviated
from the requirements of the Employee Retirement Income
Security Act. The Department announced it was reaffirming
its neutral stance, “neither endorsing, nor disapproving of,
plan fiduciaries who conclude that the inclusion of
cryptocurrency in a plan’s investment menu is appropriate.”

Considerations

Potential greater demand in digital asset investments

The rescission of the prior guidance may encourage more
retirement plan administrators to provide crypto asset
investment options for their beneficiaries.

Given the substantial capital held in retirement plans,
expanding investment choices to include digital assets
could increase overall participation in the digital asset
ecosystem. This, in turn, may contribute to upward
pressure on digital asset prices.

Fiduciary duties remain unchanged

Plan fiduciaries must still comply with the all their legal
duties and responsibilities of prudence and loyalty.

As such, fiduciaries should continue to carefully evaluate
the risks, benefits, and appropriateness of crypto assets
within the context of their specific plan and participants.

It is important for fiduciaries to conduct thorough due
diligence and maintain detailed documentation of their
decision-making process regarding any crypto investment
options.

10
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https://www.dol.gov/agencies/ebsa/employers-and-advisers/plan-administration-and-compliance/compliance-assistance-releases/2022-01
https://www.dol.gov/newsroom/releases/ebsa/ebsa20250528

Conference of State Bank Supervisors (CSBS) issues

guidance on virtual currency and capital Classification  Regulating (1,10 cqins  Tokenization

& reporting  exchanges

Key summary points Considerations

*  Headline: On June 26, the CSBS issued non-binding, Limits to VC intangible asset classification
advisory guidance on the treatment of virtual currency (VC)
when calculating a money transmitter’s tangible net worth
under the Money Transmission Modernization Act (MTMA).

« The guidance notes that the Financial Accounting Standards
Board (FASB) interprets VCs as intangible assets as they

lacks physical substance and do not meet the FASB
* Calculating tangible net worth (TNW): The formula for definition of financial assets.

calculating TNW = (Total Assets - Intangible Assets) - Total
Liabilities.

* However, the guidance also notes FASB's Conceptual
Framework for Financial Reporting makes clear that
o VCassets are intangible assets and must be included substance should be prioritized over form.

in total assets when determining TNW. Consequently, the guidance states where VC is recorded as

o AVCasset held to satisfy a corresponding customer both an asset under the licensee’s control and liability owed
liability denominated in the same VC should not be to customers, it would not be faithfully accurate to
subtracted from total assets. represent the VC as an intangible asset.

«  Virtual currency as a source of capital: The guidance states MTMA has been enacted across most states

tha;c w&uallscu[(r(fenc?/ Its nottq SUflﬂglet?lt sourgetof cap|tal, « The MTMA, a model law developed by the CSBS, has been
noting the Banx for Imernational SEtiements to assigh a enacted, in full or in part, by 31 states, including the

: ) 0
default risk weight of 1250% to crypto assets. nation's largest, California and Texas.

* Notably, New York has not adopted the MTMA, so licensees
operating in the state should consult local rules on capital
requirements, including those set forth under New York’s
BitLicense framework.

o However, where the VC assets are held,
unencumbered, to satisfy a corresponding customer
liability denominated in the same VC, such VCiis
sufficient capital for that specific liability.

11
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https://www.csbs.org/csbs-money-transmission-modernization-act-mtma
https://www.csbs.org/sites/default/files/other-files/MTMAGuidance-CryptoTNW%20%28Final_June%202025%29.pdf_0.pdf

US House of Representatives passes digital asset

market structure bill

Classification

& reporting  exchanges

Key summary points

Headline: On July 17, the House of Representatives passed,
by a vote of by 294-134, the Digital Asset Market Clarity
(CLARITY) Act, which would establish a federal regulatory
framework for digital assets.

CFTC as primary regulator: The bill would grant the CFTC
exclusive jurisdiction over transitions involving a digital
commodity, however, would give joint oversight with the
SEC to those involving mixed digital asset transactions (i.e.,
a transaction in which a digital commodity is traded for a
security).

Provisional registration: Under the Act, a digital commodity
exchange, broker, or dealer would be required to file a
statement of provision registration with the CFTC within
180 days and be required to comply with various customer
disclosures, including information regarding material risks,
the legal entity that custodies customer assets, and policies
and procedures regarding conflicts of interests.

DeFi safe harbor: The bill would exempt certain
decentralized finance (DeFi) activities from the Act's
requirements, including developers and validators of DeFi
protocols and tools.

Considerations

Strong bipartisan support

The Act passed with strong bipartisan support with 78
House Democratic members joining Republicans in support
of the bill.

The CLARITY Act received more Democratic support than
the House's prior digital asset market structure legislation,
the Financial Innovation and Technology for the 21st
Century Act, during the 118th Congress (71 vs 78).

Next steps

With the CLARITY Act now passed by the full House of
Representatives, it will now move to the Senate for their
consideration.

Congress will be in recess throughout August, so
substantive work on market structure legislation is not
expected to begin until the chamber reconvenes in the fall.

Although Senate Banking Committee Chair Tim Scott has
expressed an ambition to pass market structure legislation
by the end of September, final Senate approval and any
required reconciliation could extend the timeline into
winter 2025 or even 2026.

12
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https://www.congress.gov/bill/118th-congress/house-bill/4763
https://www.congress.gov/bill/118th-congress/house-bill/4763
https://www.banking.senate.gov/newsroom/majority/what-they-are-saying-support-for-scotts-september-deadline-on-digital-asset-market-structure-legislation
https://www.congress.gov/bill/119th-congress/house-bill/3633
https://financialservices.house.gov/news/documentsingle.aspx?DocumentID=409749
https://financialservices.house.gov/news/documentsingle.aspx?DocumentID=409749

Senate begins work on digital asset

Classn’lcapon REEIET Stablecoins Tokenization
& reporting

exchanges

market structure legislation

Key summary points Considerations

*  Headline: Starting in June and continuing through the
summer, the Senate began work on market structure
legislation for digital assets with a potential for legislative
action in the fall 2025.

All eyes on the Senate

«  With the House of Representatives having passed the
CLARITY Act with strong bipartisan support, stakeholders
are expected to closely monitor how the Senate proceeds

Draft discussion bill: On July 22, Senate Banking Committee
Chair Tim Scott, Digital Assets Subcommittee Chair Cynthia
Lummis, along with other senators, released an initial draft
discussion bill on digital asset market structure legislation.

o Along with the discussion draft, a Request for
Information (RFI) was issued for stakeholders to
submit feedback on the bill and a range of questions.

Hearings on digital asset markets: The Senate Banking
Committee and Agriculture Committee have begun to hold
several hearings on digital assets with witnesses from
academia, the legal profession, and crypto ecosystem.

Chairman Scott sets September deadline: As the Senate
begins its work on developing a road map for market
structure, during a panel discussion, Senate Banking
Chairman Tim Scott set a deadline for market structure
legislation for September 30, 2025.

with its draft market structure legislation.

While the Senate draft bill overlaps with the House’s
CLARITY Act in many respects, there are some key
differences including the introduction of a new category of
crypto-assets called “ancillary assets.”

Since market structure legislation encompasses both
securities and commodities, any proposed bill must
advance through both the Senate Banking Committee and
the Senate Agriculture Committee before reaching the full
Senate for consideration.

Timing

Although Senate Banking Committee Chair Tim Scott has
expressed an ambition to pass market structure legislation
by the end of September, final Senate approval and any
required reconciliation could extend the timeline into
winter 2025 or even 2026.

13
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https://www.banking.senate.gov/imo/media/doc/senate_banking_committee_digital_asset_market_structure_legislation_discussion_draft.pdf
https://www.banking.senate.gov/imo/media/doc/senate_banking_committee_digital_asset_market_structure_legislation_discussion_draft.pdf
https://www.banking.senate.gov/imo/media/doc/market_structure_rfi.pdf
https://www.banking.senate.gov/imo/media/doc/market_structure_rfi.pdf
https://www.banking.senate.gov/newsroom/majority/scott-lummis-colleagues-release-market-structure-discussion-draft-issue-request-for-information-from-stakeholders
https://www.banking.senate.gov/hearings/exploring-bipartisan-legislative-frameworks-for-digital-asset-market-structure
https://www.banking.senate.gov/newsroom/majority/what-they-are-saying-support-for-scotts-september-deadline-on-digital-asset-market-structure-legislation
https://www.banking.senate.gov/newsroom/majority/what-they-are-saying-support-for-scotts-september-deadline-on-digital-asset-market-structure-legislation
https://www.banking.senate.gov/hearings/from-wall-street-to-web3-building-tomorrows-digital-asset-markets
https://www.banking.senate.gov/hearings/from-wall-street-to-web3-building-tomorrows-digital-asset-markets
https://www.agriculture.senate.gov/hearings/stakeholder-perspectives-on-federal-oversight-of-digital-commodities

White House releases report on digital asset markets

CIaSS|f|ca§|on REEIET Stablecoins Tokenization
& reporting  exchanges

Key summary points Considerations

*  Headline: On July 30, the Presidential Working Group on SEC Chair Paul Atkins outlines “Project Crypto”
Digital Asset Markets (Working Group) released its report,
pursuant to Executive Order (EO) 14178, which details
numerous recommended regulatory and legislative
proposals to advance the policies established under the EO.

* The day after the report was published, on July 31, SEC
Chair Paul Atkins delivered a speech wherein he discussed
the SEC's “Project Crypto,” to make the US the “crypto
capital of the world.” These policies included:

*  Market structure: The report calls for passing market

. - o Allowing tokenized securities
structure legislation and establishing a regulatory

taxonomy of digital assets across three categories: (1) o Allowing self-custody and modernizing SEC
security tokens, (2) commodity tokens, and (3) tokens for requirements for registered intermediaries
commercial and consumer use. o Allowing crypto and securities products to trade side-
«  Banking: The report calls on the federal banking agencies by-side, under a single legal entity and license
to develop guidance on permissible crypto-activities, o Amendments to Regulation NMS, including to allow
eligibility to obtain a bank charter or a Reserve Bank master for autonomous, decentralized “on-chain software
account, and capital treatment of digital assets. systems”
«  Stablecoins: The report recommends all relevant federal o Creating an “innovation exemption” or sandbox for
agencies “expeditiously” implement the GENIUS Act. new business models
* AML: The report called on Congress to consider tailored CFTC launches crypto sprint

AML framework for digital asset actors and for additional

suidance from financial regulators On August 1, the CFTC announced it will kick off a crypto

sprint to start implementation of the recommendations in
« Tax: The report called for the Treasury Department and the Working Group's report.

Internal Revenue Service (IRS) to publish guidance,
including on “adjusted financial statement income” (AFSI).

The sprint will involve “providing regulatory clarity now and
fostering innovation in digital asset markets.”

Copyright © 2025 Deloitte Development LLC. All rights reserved.
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https://www.federalregister.gov/documents/2025/01/31/2025-02123/strengthening-american-leadership-in-digital-financial-technology
https://www.sec.gov/newsroom/speeches-statements/atkins-digital-finance-revolution-073125
https://www.cftc.gov/PressRoom/PressReleases/9104-25
https://www.whitehouse.gov/wp-content/uploads/2025/07/Digital-Assets-Report-EO14178.pdf

SEC issues FAQs relating to crypto asset activities

and distributed ledger technology (DLT)

Classification  Regulating Stablecoins Tokenization

Key summary points

Headline: On May 15, the staff of the Division of Trading
and Markets of the SEC issued a set of responses to
frequently asked questions (FAQs) relating to crypto asset
activities and DLT.

Broker-dealers: Some key highlights of the FAQs related to
broker-dealers include:

i.  The staff will not object if crypto asset securities are
not in certificated form when held at an otherwise
qualifying control location under paragraph (c) of
Rule 15¢3-3;

ii. Crypto assets that are investment contracts and not
subject to registration - as well as non-security crypto
assets - are not protected by Securities Investor
Protection Corporation (SIPC).

Transfer agents: The FAQs also (i) provide detail on when a
person acting as a transfer agent for an issuer of a security
crypto asset is required to register with the SEC; and (ii)
clarify that a register transfer agent may utilize DLT as its
official Master Securityholder File.

SEC welcomes more questions: The FAQs note that the Staff
of the SEC welcome additional requests for clarification.

& reporting  exchanges

Considerations

FAQs signal new policy direction within SEC on DLT

* The SEC appears to be taking a more permissive approach
to DLT and blockchain technology.

 Combined with the withdrawal of the 2019 Joint Staff
Statement on Broker-Dealer Custody of Digital Asset
Securities (discussed on pg. 7), the FAQs appear to allow
broker-dealers to offer their customers self-custody of non-
security crypto assets and make it possible for broker-
dealers to custody crypto asset securities that do not exist
in certificated form.

Custodians should consider UCC Article 8

The FAQs clarify that Securities Investor Protection
Corporation (SIPC) does not protect custodial claims for
crypto assets that are not securities.

Therefore, broker-dealers may consider revising customer
contracts to treat crypto assets as “financial assets” in a
“securities account” under Uniform Commercial Code (UCC)
Article 8 to provide that customer non-security crypto
assets are not included in the broker-dealer’s estate in the
event of insolvency.
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SEC issues statement on protocol staking activities

Key summary points

Headline: On May 29, the Division of Corporation Finance
of the SEC issued a Statement providing the Staff's view
that protocol staking activities “do not involve the offer and
sale of securities.”

“Covered Crypto Assets”. The Statement address the
staking of “Covered Crypto Assets” which the Staff define as
“crypto assets that are intrinsically linked to the
programmatic functioning of a public, permissionless
network, and are used to participate in and/or earned for
participating in such network’s consensus mechanism or
otherwise used to maintain and/or earned for maintaining
the technological operation and security of such network.”

Staking activities covered by Statement: The Staff's views,
as laid out in the Statement pertain to the following
protocol staking activities and transactions:

o Staking Covered Crypto Assets on a proof-of-state
(POS) network;

o The activities undertaken by third parties involved in
the protocol staking process; and

o Providing ancillary services that are administrative or
ministerial in nature.

Classification
& reporting

exchanges

Considerations

Assess nature of staking activities

Market participants engaging in staking services should
consider the nature of their activities to assess whether
they fall under the Statement’s coverage for “ancillary
services that are administrative or ministerial in nature.”

Such assessment may include the level of discretion and
judgment the service provider is empowered to make on
behalf of customers and the type of communication made
to the public regarding potential rewards or performance.

Statement limited to public networks

The Statement specifically addresses staking of crypto
assets linked to a “public, permissionless network.”

Therefore, while informative for many market participants
staking activities, the Statement is somewhat limited in that
it does not provide clear staff views on the nature of staking
services for private, permissioned blockchain networks,
such as those used in enterprise or consortium settings.

As a result, organizations operating or considering staking
within private, permissioned environments should consider
engaging with the SEC Crypto Task Force to clarify the
treatment of such activities.
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US House of Representatives passes the

Financial Technology Protection Act

Key summary points

Headline: On July 21, the House of Representatives, by
voice vote, passed the Financial Technology Protection Act,
which would establish an Independent Financial
Technology Working Group to Combat Terrorism and lllicit
Financing (Working Group).

Composition: The Working Group would be composed of
the Secretary of the Treasury, senior-level representatives
from federal financial, law enforcement, and
foreign/intelligence agencies, as well as five individuals
appointed by the Under Secretary for Terrorism and
Financial Crimes to represent the financial services and
digital asset industry, research institutions, and civil liberty
organizations.

Duties: The Working Group will conduct research on
terrorist and illicit use of digital assets and other related
emerging technologies and develop legislative and
regulatory proposals to improve AML, counter-terrorist,
and other counter-illicit financing efforts.

Reports: The Working Group would be responsible for
submitting reports to regulatory agencies and
congressional committees on an annual basis for four years
detailing their work and recommendations.

Classification

& reporting  exchanges

Considerations

AML remains a strong bipartisan topic for digital assets

Combating money laundering remains a key focus for
lawmakers on both sides of the aisle in Congress. The
Financial Technology Protection Act received unanimous
approval in the House Committee on Financial Services,
passing with a 49-0 vote.

The bill's subsequent passage in the full House by voice
vote further demonstrates broad bipartisan backing. While
members have the option to request a recorded vote, the
absence of such a motion indicates that the measure
enjoyed overwhelming, if not unanimous, support.

Consider reviewing AML policies and procedures

he House's approval of the bill presents an opportunity for
market participants to reassess their internal policies,
procedures, and controls related to digital assets and
emerging technologies.

Although the bill has not yet passed the Senate and does
not impose immediate new regulatory obligations, industry
participants should regularly review and update their AML
programs and remain attentive to evolving industry
practices.

17
Copyright © 2025 Deloitte Development LLC. All rights reserved.

Regulating Stablecoins Tokenization


https://www.congress.gov/bill/119th-congress/house-bill/2384

GENIUS Act signed into law

Key summary points

Headline: On July 18, President Trump signed into law the
Guiding and Establishing National Innovation for US
Stablecoins (GENIUS) Act creating a federal regulatory
framework for Payment Stablecoins.

Stablecoin issuers: The Act provides several paths for an
institution to become a PSCissuer, including (i) a subsidiary
of an insured depository institution (IDI); (ii) an uninsured
national bank; (iii) a US branch of a foreign banking
organization; (iv) a federal-licensed nonbank entity; or (v) a
state-licensed issuer.

Regulatory oversight: The Act establishes a shared
regulatory oversight framework with the primary regulator
determined by the PSC issuer’s legal entity structure. For
most non-state charted issuers, the OCC will act as the
primary federal regulator.

« Federal regulators (and state regulators, for state-only
issuers) will issue rules implementing capital, liquidity,
and risk management standards for issuers.

Reserves: Issuers are required to hold reserves on at least a
1:1 backing with reserves being comprised of high-quality
liquid assets (HQLA). Furthermore, issuers will need to issue
regular reports on the reserve compositions.

Classification
& reporting

exchanges

Considerations

First federal regulatory framework for crypto

The GENIUS Act represents a significant milestone for the
digital asset industry as the first regulatory framework for
crypto passed by the US Congress.

The Act sets out a roadmap over the next 18 months as
banking regulators develop rules for stablecoin issuers,
which industry participants should consider engaging with
during the notice and comment period.

Stablecoins are the first major area of digital assets address
by federal legislation, though Congress is not done. Next,
leaders of both chambers will work towards advancing
market structure legislation and reconciliation to set forth a
framework for securities, commodities, and exchanges.

Read more of our in-depth analysis

To read more about the stablecoin market and provisions
of the GENIUS Act, as well as insights on strategies and next
steps for stablecoin market participants, read out
publications 2025 - the year of payment stablecoins and 2025
- The year of payment stablecoins: The GENIUS Act is law, now
what?
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US House of Representatives passes the

Anti-CBDC Surveillance State Act Catelineeilion] RV g ppo e Taleribaifion

& reporting  exchanges

Key summary points Considerations

* Headline: On July 17, the House of Representative passed, = Senate unlikely to advance the bill further
by a vote of 219-210, the Anti-CBDC Surveillance State Act,
which would prohibit the Federal Reserve from issuing,
directly or indirectly, a central bank digital currency (CBDC)
to individuals.

« The Act passed the House of Representatives mostly along
partisan lines with just two House Democratic members
joining Republicans.

« Given the partisan divide on the issue, the bill is not

*  Retail prohibitions: The bill would prohibit the Federal expected to receive a vote in the Senate.

Reserve from offerings a CBDC to individuals, either directly

or indirectly through a financial institutions or other *  Representative Tom Emmer of Minnesota, who is the
intermediary. Additionally, the bill would prohibit the sponsor of the Anti-CBDC Surveillance State Act, introduced
Federal Reserve from maintaining an account on behalf of similar legislation in the previous Congress which passes

an individual. the House of Representatives by a vote of 216 - 192.

. , However, the bill never received a vote in the Senate.
- CBDCs and monetary policy: Under the bill, the Federal

Reserve and Federal Open Market Committee (FOMC) Executive Order currently prohibiting CBDCs

would not be permitted to use a CBDC to implement *  The Act would not have been expected to change any

monetary policy. regulatory activity over the near-term as President Trump
- CBDC research and development: The bill would also issued an executive order (EO) on digital assets which,

prohibit the Federal Reserve from testing, studying, or among other things, prohibited federal agencies from

developing a CBDC—even if not offered to individuals or “undertaking any action to establish, issue, or promote

used in monetary policy. CBDCs” within the US, except as required by law.

* However, as EOs may be rescinded at any time by a future
president, the bill would have imposed additional legal
constraints on future administrations.
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SEC Crypto Task Force hosts roundtable on tokenization

Classn’lcapon HEGUIEIIS Stablecoins Tokenization
& reporting  exchanges

Key summary points

Headline: On May 12, the SEC Crypto Task Force hosted a
roundtable discussing the future of tokenization with
representatives from academia, the legal profession, and
digital asset industry.

Potential benefits: Panelists discussed the evolution of
capital markets and potential benefits tokenization may
bring, including potential increased liquidity and access,
improved settlement efficiency, and greater product
customization.

Panelists views on potential regulatory changes: Panelists
provided their views on regulatory developments the SEC
may wish to consider including, among others:

o modernizing transfer agent rules to reflect self-
executing smart contracts and programmability,

o develop further guidance for market intermediaries,
o facilitate industry interoperability.

Sandboxes and pilot programs: Many panelists spoke
favorably of a potential sandbox or pilot program that
would allow for market participants to experiment with
tokenized securities, particular in the context of cross-
jurisdictional transactions.

Considerations

Chair Atkins signals changes coming out of roundtable

In addressing the tokenization roundtable participants, SEC
Chair Paul Atkins laid out three areas of focus: (1) issuance;
(2) custody; and (3) trading.

In his remarks, Chair Atkins noted SEC staff were actively
consider additional guidance, registration exemptions, and
safe harbors for crypto securities issuances.

Additionally, Chair Atkins suggested it may be necessary to
repeal and replace the “special purpose broker-dealer”
framework, as well as conditional exemptive relief for
registrants and non-registrants for innovative products and
services.

Commissioner Crenshaw urges more consideration

Commissioner Caroline Crenshaw cautioned that, before
revising regulations for tokenization, it is essential to first
define what tokenization means in securities regulation and
clarify its specific advantages.

She noted that improved settlement would impact only a
small subset of trades that are not netted and emphasized
that key compliance activities occur during the settlement
process.
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Federal Reserve Bank of New York publishes

joint study on tokenization and smart contracts Classification  Regulating - ¢,,0coins Tokenization

& reporting  exchanges

Key summary points Considerations

*  Headline: On May 14, the Federal Reserve Bank of New Central banks continue to explore tokenization
York (FRBNY) issued a joint research study with the Bank for
International Settlements which explored if and how central
banks could implement monetary policy operationsin a
world with tokenized wholesale financial markets.

The research study reflects the continued interest and
exploration of tokenization by central banks across the
globe.

* Project Pine's tokenization prototype represents a notable
milestone in developing tools for central banks to explore
tokenization, which may, in turn, encourage even more
governments to explore tokenization technology.

*  Project Pine: The report was published as part of Project
Pine, a joint research initiative regarding potential
applications of new technologies in the financial sector. The
report noted Project Pine successfully created a prototype

of a generic, customizable monetary policy tokenized Tokenized may offer operational efficiencies

toolkit for further research and development by central «  Continued development of tokenization by central banks

banks across different jurisdictions. may offer increased operational efficiencies, particularly for
- Key findings: The report “proved the technical viability of financial institutions managing their reserve balances.

tokenization and smart contracts as a tool for central bank . Tokenization may pro\/ide advantages such as greater

policy implementation” having found that tokenization automation and faster settlement times. While these

could allow future central banks to be nimbler and benefits could require financial institutions to invest in

potentially reduce frictions between the time of updated systems and staff training, they stand to gain from

announcements and offerings. Additionally, the report reduced costs and increased transparency in the long run.

found potential operational efficiencies from automating
collateral management.
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Bank for International Settlements (BIS) releases report

on tOkenization Classification  Regulating Stablecoins Tokenization

& reporting  exchanges

Key summary points Considerations

Headline: On June 24, the BIS released a special chapter of Tokenized correspondent banking may enhance AML
the BIS's Annual Economic Report 2025 which focuses on
the “transformative” role tokenization may play in
modernizing cross-border payments, securities markets,
and more.

* Under a unified ledger model, correspondent banking
activities that were previously completed separate and
sequentially (e.g., messaging, reconciliation, and
settlement) would be combined and performed within a

Applications: The report details several areas where the centralized transaction data network.

financial system could see tokenized applications including

correspondent banking and government securities. Under

a unified ledger model, with tokenized central bank

reserves, tokenized commercial bank money and tokenized - -

government bonds at the center, financial transaction could | Governments continue to explore tokenized bonds

A unified ledger and transaction network could enhance
AML screening capabilities by providing a centralized view
of transactions involving multiple parties.

be simplified while maintaining market trust. «  The report notes that more than 20 governments,
Benefits: Atomatic settlement, where delivery and payment supranational organizations, and international agencies

is simultaneous, is a key advantage of tokenization. The have issued tokenized securities amounting to over $4
report notes this could enhance the efficiency of securities billion across nine currencies.

markets by reducing counterparty risk and reconciliation,as «  As government securities continue to be deployed in

well as removing the need for escrow. tokenized form, financial institutions may see efficiency
Challenges: The report notes interoperability as a key gains in intraday transactions and collateral management,
challenge to a fully tokenized financial system. As such, the including repurchase agreements.

report advises that central banks should play a
coordinating role to encourage private sector participants
to adopt interoperable tokenized systems.
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