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As other jurisdictions implement tailored rules for digital assets,1 US policymakers are increasingly feeling pressure to respond 
to maintain US competitiveness.2 While many of these prior legislative efforts have yet to pass, the tone at the federal level has 
taken a change with the Trump administration. As the administration continues to develop its policy approach, a more 
favorable regulatory environment has begun to emerge for the sector. Lawmakers are working with the administration toward 
developing further clarity regarding the status of digital assets and providing a regulatory framework for the industry. In the 
meantime, several states have developed their own licensing regime and tailored rules for digital asset firms engaged in 
trading, custody, and mining activities.3

Executive Branch: The Trump administration has taken a more permissive approach to digital assets (e.g., executive 
order on digital assets), potentially opening new pathways for traditional financial institutions to engage with digital 
assets. Financial regulators have begun to develop new guidance for digital asset activities (e.g., SEC staff statements) 
and rescind previous guidance in certain circumstances (e.g., banking agencies’ approval processes). However, even 
under a more accommodating administration, financial regulators will continue to fulfil their mandates for consumer
and investor protection and safety and soundness. Prudent risk management and compliance should continue to be 
a key focus for firms engaged in the digital asset sector.

Legislative Branch: Congressional leaders, particularly the chairs of the Senate Banking and House Financial Services 
committees, have identified digital assets as a key policy priority for the 119th Congress.4 With both chambers now 
having dedicated subcommittees on digital assets, legislation on establishing a federal regulatory framework looks 
increasingly promising. Among members of congress, digital assets appears to be a subject with moderate bipartisan 
consensus with prior bills having achieved support from members on both sides of the aisle.5

States: Since New York established the first tailored digital asset regulatory framework in the US back in 2015, several 
other states have followed suit.6 Today, most of the rules and guidance for digital asset firms are at the state-level. 
While an important and valuable regulatory structure, this state-by-state approach to regulating digital assets can 
present challenges to firms seeking to quickly expand operations nationally. Additionally, firms may need to invest in 
greater regulatory capabilities to maintain compliance with multiple, potentially differing state rules.

Introduction
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In our Digital Assets Policy Primer, we outlined two distinct paths that US regulatory policy could potentially take: with legislation or without legislation. While the majority of 
recent developments are more consistent with our views for a diffused regulatory landscape without tailored legislation, there is now reason to believe that may be changing. 
Through these changes, we have identified five policy focus areas.

Policy primer mark-to-market

Topic Assessment Market Outlook

Classification and reporting 
of digital assets

Efforts to classify and regulate digital assets remain a focus around the industry. In the absence of 
federal legislation, individual states are implementing their own reporting and licensing structures.
Establishing a clearer classification regulatory framework is a priority for the new administration and 
119th Congress.

Positive

Regulatory clarity for 
exchanges

Legislators and new administration officials have raised concerns about prior enforcement-led 
approaches to regulating exchanges.7 Market regulators are expected to focus on developing industry 
guidance and pathways for digital asset exchange registration and disclosure frameworks. Previous 
legislative initiatives, such as the Financial Innovation and Technology for the 21st Century Act (FIT21), 
may offer indications of where policy may develop in Congress.

Positive

Regulatory clarity for 
stablecoin issuance

Stablecoin legislation is a priority for the 119th Congress with the Senate considering the GENIUS Act
and the House considering the STABLE Act, potentially offering indications of where policy may develop. 
The role of states under a federal stablecoin framework remains uncertain and is likely to raise a 
number of policy considerations, including federal preemption and the role of the dual banking system 
in the digital asset sector.

Positive

Path to a US CBDC

In the first week in office, President Trump issued an executive order on digital assets that, among other 
things, prohibited federal agencies from undertaking any action to establish, issue, or promote CBDCs 
within the US or abroad. Absent legislation—which, if vetoed, would require two-thirds vote in both 
chambers of Congress—development of a US CBDC is not expected to materialize over the near- or 
medium-term. 

Negative

Tokenization of real-world 
assets

Regulators and lawmakers continue to study the technology behind, and implications of, asset 
tokenization. Meanwhile, industry participants continue to explore use cases and launch applications, 
such as the cross-industry Regulated Settlement Network (RSN).8 However, while these developments 
are positive, there remains legalistic hurdles for greater tokenization across different asset classes that 
would need to be addressed at both the state and federal levels.

Mixed

https://www2.deloitte.com/content/dam/Deloitte/us/Documents/financial-services/us-fsi-Deloitte-Crypto-Policy-Primer.pdf
https://www.congress.gov/bill/118th-congress/house-bill/4763
https://www.banking.senate.gov/newsroom/majority/scott-hagerty-lummis-gillibrand-introduce-legislation-to-establish-a-stablecoin-regulatory-framework
https://financialservices.house.gov/news/documentsingle.aspx?DocumentID=409458
https://www.whitehouse.gov/presidential-actions/2025/01/strengthening-american-leadership-in-digital-financial-technology/
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Timeline of recent regulatory developments

Mar. 6: Executive order to create a 
Strategic Bitcoin Reserve and US 
Digital Asset Stockpile – p. 6

Mar. 21: SEC Crypto Task Force 
hosts first roundtable – p. 7

Mar. 7: OCC issues interpretive letter 
on engaging in crypto activities – p. 8

Feb. 27: SEC issues statement 
on meme coins – p. 9

Mar. 20: SEC issues statement 
on crypto mining – p. 10

Apr. 10: SEC issues statement 
on crypto disclosures – p. 11

Apr. 10: Tax reporting rule on 
DeFi brokers overturned – p. 12

Apr. 4: California issues crypto 
rulemaking proposal – p. 13

Feb. 21: SEC Commissioner invites 
stakeholders to engage with the 
agency’s Crypto Task Force – p. 14

Mar. 13, Apr. 2: Senate and House committees 
advance stablecoin legislation – p. 17Feb. 20: SEC replaces 

Crypto Assets Unit – p. 16

Mar. 28: CFTC withdraws 
crypto advisories – p. 15

Apr. 2: House Financial Services 
Committee passes Anti-CBDC 
Surveillance State Act – p. 18

Apr. 4: SEC issues statement 
on stablecoins – p. 19

Feb. 7: CFTC announces its 
intention to launch a digital asset 
markets pilot program – p. 20

March AprilFebruary

Classification 
& reporting

Regulating 
exchanges

Stablecoins 
& CBDCs

Tokenization

Legend

Mar. 28: FDIC clarifies process for 
engaging in crypto activities – p. 8

Apr. 24: FRB withdraws guidance for 
engaging in crypto activities – p. 8
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President Trump issues executive order to create a 
Strategic Bitcoin Reserve and US Digital Asset Stockpile

Key summary points Considerations
• Headline: On March 6, President Trump issued an executive 

order (EO) to establish a “Strategic Bitcoin Reserve” and a 
“United States Digital Asset Stockpile” to be administered 
and maintained by the Department of the Treasury. 

• Two separate funds: The EO calls on the establishment of 
two separate offices to administer the newly announced 
funds:
o The Strategic Bitcoin Reserve will be capitalized 

exclusively with bitcoin that has been forfeited as part 
of criminal or civil asset forfeiture proceedings;

o Meanwhile, the US Digital Asset Stockpile will be 
funded with digital assets other than bitcoin that are 
owned by the Treasury Department that were 
forfeited as part of criminal or civil asset forfeiture 
proceedings. 

• Centralizing management of federal holdings: To facilitate 
the federal government’s management of these assets, the 
EO calls on each agency to (i) conduct a full accounting of all 
digital assets within their possession and (ii) review and 
assess whether they hold any assets that can legally be 
transferred to the reserves.

Acquisition of additional assets to be restricted
• The establishment of the two funds does not mean the US 

government will become an active purchaser in the digital 
asset market. 

• The EO calls on the Secretary of the Treasury and the 
Secretary of Commerce to develop strategies for acquiring 
additional government-owned bitcoin “provided that such 
strategies are budget neutral and do not impose 
incremental costs on United States taxpayers.”

• Additionally, under the EO, the federal government shall not 
acquire additional assets for the US Digital Asset Stockpile 
other than in connection with (i) criminal or civil asset 
forfeiture proceedings or (ii) civil money penalty imposed by 
any agency. 

Federal bitcoin holdings are not to be sold
• The Strategic Bitcoin Reserve may lead to modest declines 

in bitcoin supply as the EO notes that government-owned 
bitcoin within the Strategic Bitcoin Reserve shall not be 
sold; although there is no similar provision for the US 
Digital Asset Stockpile. 

Source: The White House, “Establishment of the Strategic Bitcoin Reserve and United States Digital Asset Stockpile,” March 6, 2025.

Classification 
& reporting

Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

https://www.whitehouse.gov/presidential-actions/2025/03/establishment-of-the-strategic-bitcoin-reserveand-united-states-digital-asset-stockpile/
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SEC Crypto Task Force hosts first roundtable on 
defining security status

Key summary points Considerations
• Headline: On March 21, the Crypto Task Force of the SEC 

hosted the first of a series of roundtables to discuss key 
areas of interest in the regulation of digital assets. 

• Defining security status for digital assets: The roundtable 
focused on defining securities within the digital asset 
ecosystem and included representatives from technology 
firms, academics, and legal professionals. The discussion 
included a diverse set of views and highlighted the complex 
legal issues surrounding if, or when, a digital asset may 
become a security. 

• Recommendations made by participants: During the 
discussion, a number of recommendations were made 
from some of the panelists, including: 

i. exemptive relief for certain categories of digital assets 
that may be considered outside the scope of 
securities regulations; 

ii. rulemaking to provide greater specificity regarding 
disclosures required for digital asset securities; and 

iii. consideration of control as a factor to distinguish 
between digital assets that may, or may not, be 
deemed securities. 

Defining security status is likely to be a long, complex task
• The diversity of viewpoints raised during the roundtable 

highlighted the level of complexity involve in distinguishing 
securities and non-securities within the digital asset 
ecosystem.

• While the Crypto Task Force has expressed its desire to 
move quickly, market participants should keep in mind 
setting out a long-term regulatory framework for digital 
asset securities may take significant time and will likely be 
closely intertwined with legislative actions in Congress.

First of many roundtables to come
• The Crypto Task Force has set out an agenda to hold several 

roundtables on additional topics addressing crypto asset 
regulation. 

• In April, the SEC hosted roundtables on tailoring regulations 
for crypto trading and Know Your Customer (KYC) 
requirements for crypto custody service providers. 

• Future roundtables scheduled include those focused on 
tokenization in May and decentralized finance in June.

• Interested stakeholders should stay informed of upcoming 
engagements to remain informed of potential regulatory 
developments.

Source: Securities and Exchange Commission (SEC), “How We Got Here and How We Get Out – Defining Security Status,” March 21, 2025.

Classification 
& reporting

Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

https://www.sec.gov/newsroom/meetings-events/between-block-hard-place-tailoring-regulation-crypto-trading
https://www.sec.gov/newsroom/meetings-events/between-block-hard-place-tailoring-regulation-crypto-trading
https://www.sec.gov/newsroom/meetings-events/know-your-custodian-key-considerations-crypto-custody
https://www.sec.gov/newsroom/meetings-events/know-your-custodian-key-considerations-crypto-custody
https://www.sec.gov/newsroom/meetings-events/tokenization-moving-assets-onchain-where-tradfi-defi-meet
https://www.sec.gov/newsroom/meetings-events/defi-american-spirit
https://www.sec.gov/newsroom/meetings-events/how-we-got-here-how-we-get-out-defining-security-status
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Banking agencies rescind supervisory review and approval 
process for banks to engage in digital asset activities Classification 

& reporting
Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

Key summary points Considerations
• Headline: On March 7, March 28, and April 24, the Office of 

the Comptroller of the Currency (OCC), Federal Deposit 
Insurance Corporation (FDIC), and Federal Reserve Board of 
Governors (FRB), respectively, rescinded their previous 
nonobjection/notification supervisory process for banks to 
engage in digital asset activities.

• Nonobjection process: Under the federal banking agencies’ 
previous interpretive letters, a supervised bank was required 
to notify the respective agency, in writing, of its intention to 
engage in digital asset-related activities and receive written 
supervisory feedback or nonobjection before proceeding. 
o The prior review process was intended to give 

supervisory staff the opportunity to evaluate the 
adequacy of the bank’s risk management and controls 
before the bank engaged in the proposed activities.

• Reaffirming permissible activities: In addition to changes to 
the supervisory process, the OCC reaffirmed its previous 
interpretive letters providing guidance on permissible bank 
activities related to crypto-asset custody (Int. Letter 1170), 
stablecoins (Int. Letter 1172), and distributed ledgers (Int. 
Letter 1174). Additionally, the FDIC affirmed supervised 
institutions may engage with emerging technologies, provided 
that they adequately manage the associated risks.

More banks may engage in digital asset activities
• In rescinding the agency’s nonobjection/notification process, 

the federal banking agencies have removed meaningful 
regulatory barriers, paving the way for potential more digital 
asset offerings by traditional financial institutions. 

• Nevertheless, banks should continue to engage openly with 
their supervisors and provide sufficient forward guidance on 
any significant changes to the organization’s products or 
service offerings.

Agencies also withdrew joint-statement on crypto activities
• In addition to the withdrawal of the federal banking agencies’ 

supervisory processes, the agencies also announced the 
withdrawal of two joint-statements on crypto-asset activities 
related to general risks related to the crypto-asset sector and 
liquidity risks from crypto-asset market vulnerabilities. 

• The withdrawal of the joint-statements, in conjunction with 
changes to supervisory nonobjection/notification process note 
an important change in regulatory attitudes towards digital 
asset sector. 

• Going forward, the federal banking agencies will explore 
issuing additional guidance on crypto-asset activities “in the 
coming weeks and months.”

Sources: Office of the Comptroller of the Currency (OCC), “Interpretive Letter 1183,” March 7, 2025. Federal Deposit Insurance Corporation (FDIC), “FDIC Clarifies Process for Banks to Engage in Crypto-Related Activities,” March 28, 2025; Federal 
Reserve Board of Governors (FRB), “Federal Reserve Board announces the withdrawal of guidance for banks related to their crypto-asset and dollar token activities and related changes to its expectations for these activities,” April 24, 2025.

https://www.occ.gov/topics/charters-and-licensing/interpretations-and-actions/2020/int1170.pdf
https://www.occ.gov/topics/charters-and-licensing/interpretations-and-actions/2020/int1172.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-2a.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-2a.pdf
https://www.fdic.gov/news/press-releases/2025/agencies-withdraw-joint-statements-crypto-assets
https://www.federalreserve.gov/newsevents/pressreleases/files/bcreg20250424a1.pdf
https://www.federalreserve.gov/newsevents/pressreleases/files/bcreg20250424a2.pdf
https://www.occ.gov/topics/charters-and-licensing/interpretations-and-actions/2025/int1183.pdf
https://www.fdic.gov/news/financial-institution-letters/2025/fdic-clarifies-process-banks-engage-crypto-related
https://www.federalreserve.gov/newsevents/pressreleases/bcreg20250424a.htm
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SEC Division of Corporation Finance issues 
statement on meme coins Classification 

& reporting
Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

Key summary points Considerations
• Headline: On February 27, the Division of Corporation 

Finance of the SEC issued a statement wherein the Division 
announced its view that meme coins do not involve the offer 
and sale of securities under federal securities laws.

• Defining meme coins: The statement notes that meme coins 
are inspired by internet memes, current events, trends, etc., 
and are typically purchased for entertainment, social 
interaction, and cultural purposes and are—therefore—akin 
to collectables.  

• Lacking features of a security: The Division staff note that 
because, among other things, meme coins—as described in 
the statement—do not generate yield or convey rights to 
future income, profits, or business assets, they lack the 
requisite features to constitute a security.

• Not a carte blanche: While the statement offers important 
clarity on what may or may not constitute a security, market 
participants should consider the economic realities of their 
activities. The statement notes that the analysis does not 
extend to the offer and sale of meme coins that are 
inconsistent with the statement’s description. Among the 
economic features that are relevant include whether there is 
an expectation of profit based on the efforts of others and 
the undertakings of managerial efforts.

Scoping out digital assets as a mean of providing clarity
• In her February speech identifying the priorities of the new 

Crypto Task Force, Commissioner Pierce identified “Security 
Status” and “Scoping Out” as first steps.

• Given the complex nature of the securities laws, “scoping 
out” is has become an early path for the SEC in offering 
clarity to the industry with respect to current policy. While 
the agency cannot change the legal definition of a security, it 
can offer interpretations of common digital asset categories 
that it currently does not consider as falling under its 
regulatory umbrella.

SEC staff statements are not law
• It is important for market participants to be aware that 

statements expressing the views of SEC staff do not amount 
to a rule, regulation, guidance, or official statement of the 
Commission of the SEC. 

• However, while staff statements do not have legal force or 
effect, they may be beneficial in providing insights and added 
clarity regarding how the agency is likely to approach certain 
market related activities—in this case, the issuance and 
promotion of meme coins.

Sources: SEC, “Staff Statement on Meme Coins,”. 

https://www.sec.gov/newsroom/speeches-statements/staff-statement-meme-coins
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SEC Division of Corporation Finance issues 
statement on crypto mining activities Classification 

& reporting
Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

Key summary points Considerations
• Headline: On March 20, the Division of Corporation Finance 

of the SEC issued a statement announcing its view that 
mining activities—as described in the statement—do not 
involve the offer and sale of securities and that participants 
in mining activities do not need to register with the SEC.

• Covered mining activities: The Division’s statement notes 
only mining activities undertaken in connection with the 
following types of protocol mining are addressed:
o Self (or Solo) Mining, which involves a miner using its 

own computational resources, which may include 
working alone or together with others to operate a 
node.

o Mining Pool, which involves miners combining their 
computational resources with other miners to 
increase their chances of successfully validating 
transactions and mining new blocks on the network.

• “Efforts of others”: In evaluating the applicability of the 
Supreme Court’s Howey test, the Division noted miners have 
no expectation of profit derived from the entrepreneurial or 
managerial efforts of others—a key factor in the Howey test 
analysis. 

Commissioner Crenshaw questions statement’s usefulness
• Commissioner Caroline Crenshaw issued a statement on 

the Division’s interpretation, calling the logic “flawed” and 
noting a footnote within the Division’s statement which 
indicated that in order to make a “definitive determination,” 
one would still need to undertake a Howey test analysis of 
the facts relating to the specific mining activity.

• Commissioner Crenshaw  concludes that “the statement  
leaves us exactly where we started: with a facts and 
circumstances application of Howey.” 

Scoping out digital assets as a mean of providing clarity
• It is important for market participants to be aware that 

statements expressing the views of SEC staff do not amount 
to a rule, regulation, guidance, or official statement of the 
Commission or the SEC. 

• Given the complex nature of the securities laws, “scoping 
out” is a path of least resistance for the SEC in offering 
clarity to the industry with respect to current policy. While 
the agency cannot change the legal definition of a security, it 
can offer interpretations of common digital asset categories 
that it currently does not consider as falling under its 
regulatory umbrella.

Sources: SEC, “Statement on Certain Proof-of-Work Mining Activities,” March 20; 2025; SEC, Statement by Commissioner Caroline Crenshaw, “Crypto Mining Statement: The Flame in Plato’s Cave,” March 20, 2025.

https://www.sec.gov/newsroom/speeches-statements/statement-certain-proof-work-mining-activities-032025
https://www.sec.gov/newsroom/speeches-statements/crenshaw-statement-crypto-mining-032025
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SEC Division of Corporation Finance issues statement on 
disclosure requirements for securities in the crypto market Classification 

& reporting
Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

Key summary points Considerations
• Headline: On April 10, the SEC's Division of Corporation 

Finance issued a statement announcing its view on the 
application of certain disclosure requirements to offerings 
and registrations of securities in the crypto asset markets, 
including: 
o Equity or debt securities of issuers whose operations 

may relate to networks, applications, and/or crypto 
assets, as well as crypto assets offered as part of an 
investment contract.

• Description of business: Disclosures of the issuer’s business 
should be clear, concise, and tailored to the material 
aspects of their business, including current and proposed 
activities, development stages, revenue generation, and the 
role of any technology or assets.

• Risk factors: Disclosures should discuss material risk 
factors for an investment, including business and 
technological risks, security characteristics, price volatility, 
legal and regulatory risks, and any risks related to 
associated networks or applications.

• Description of securities: Disclosures should provide a 
materially complete description of its securities, including 
rights and obligations, technical specifications, and supply.

Defining “material” under federal securities laws
• Materiality is the foundation of federal securities laws and in 

delineating between what is and is not required to be 
disclosed to the investing public. 

• 17 CFR § 230.40 defines “material” information as those “to 
which there is a substantial likelihood that a reasonable 
investor would attach importance in determining whether 
to purchase the security registered.” Meanwhile, the 
Supreme Court has interpreted materiality if there is “a 
substantial likelihood” that the fact would have been 
“viewed by the reasonable investor as having significantly 
altered the ‘total mix’ of information made available.” 

Issuers should still consider individualized circumstances
• It is important for market participants to be aware that 

statements expressing the views of SEC staff do not amount 
to a rule, regulation, guidance, or official statement of the 
Commission of the SEC. 

• While staff statements may be helpful, issuers should 
consider their individualized facts and circumstances when 
preparing disclosures, especially considering the statement 
does not address all material disclosure items and the 
disclosure topics addressed may not be relevant for all 
issuers.Source: SEC, “Offerings and Registrations of Securities in the Crypto Asset Markets,” April 10; 2025.

https://www.sec.gov/newsroom/speeches-statements/cf-crypto-securities-041025
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Congress overturns tax reporting rule on DeFi brokers Classification 
& reporting

Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

Key summary points Considerations
• Headline: On April 10, President Trump signed into law a 

Congressional resolution of disapproval targeting the 
December 2024 regulations issued by the Treasury 
Department and Internal Revenue Service (IRS) that 
established reporting requirements for certain trading 
front-end service providers that enable customers to 
interact with decentralized finance (DeFi) trading 
applications, or “DeFi brokers”: 
o This resolution does not impact the July 2024 

regulations issued to address custodial digital asset 
broker activity. 

• CRA Background: Under the Congressional Review Act 
(CRA), Congress may pass—by a simple majority—a joint 
resolution of disapproval of agency rules or guidance that 
have been submitted within the prior 60 legislative days. 

• The rule goes out of effect immediately: The rule, which 
was scheduled to be effective for sales of digital assets 
occurring on or after January 1, 2027, went out of effect 
immediately upon being signed into law. Consistent with 
the CRA, the IRS may not reissue the rule in “substantially 
the same” form.

IRS may not issue a “substantially similar” rule
• Under the CRA, in addition to taking the rule out of effect 

immediately, the agency subject to a CRA resolution is 
prohibited from issuing a rule that is "substantially the 
same" without further authorization from Congress.

• However, the CRA does not define the meaning or scope of 
“substantially the same,” nor does it say what authority is 
responsible to determining whether a new rule is 
“substantially the same” as a disapproved rule (e.g., 
Congress, the agencies, the courts).

CRA has become an increasingly used tool by Congress
• As noted in the February edition of the Digital Assets Digest, 

the DeFi broker rule was liable to be overturned by the CRA, 
which has been used by Congress to increasingly overturn 
agency rulemaking. This marks the first instance of CRA use 
to disapprove tax regulations. 

• Although originally passed in 1996, the CRA did not become 
a regularly used legislative tool by Congress until 2017 
during President Trump’s first term. Since then, the CRA has 
been used 16 times under the 115th Congress (2017-18) 
and 3 times in the 116th Congress (2021-22). 

Sources: US House of Representatives, “H.J.Res.25 - Providing for congressional disapproval under chapter 8 of title 5, United States Code, of the rule submitted by the Internal Revenue Service relating to 'Gross Proceeds Reporting by Brokers 
That Regularly Provide Services Effectuating Digital Asset Sales',”119th Congress, introduced January 21, 2025. See also Congressional Research Service (CRS), “The Congressional Review Act (CRA): A Brief Overview,” August 29, 2024.

https://www.federalregister.gov/documents/2024/12/30/2024-30496/gross-proceeds-reporting-by-brokers-that-regularly-provide-services-effectuating-digital-asset-sales
https://www.federalregister.gov/documents/2024/07/09/2024-14004/gross-proceeds-and-basis-reporting-by-brokers-and-determination-of-amount-realized-and-basis-for
https://www.federalregister.gov/documents/2024/07/09/2024-14004/gross-proceeds-and-basis-reporting-by-brokers-and-determination-of-amount-realized-and-basis-for
https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Advisory/us-advisory-digital-assets-banking-and-capital-markets-regulatory-digest-february-2025.pdf
https://www.congress.gov/bill/119th-congress/house-joint-resolution/25
https://www.congress.gov/bill/119th-congress/house-joint-resolution/25
https://crsreports.congress.gov/product/pdf/IF/IF10023
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California Department of Financial Protection and 
Innovation issues crypto rulemaking proposal Classification 

& reporting
Regulating 
exchanges

Stablecoins
& CBDCs Tokenization

Key summary points Considerations
• Headline: On April 4, the California Department of Financial 

Protection and Innovation (DFPI) issued a notice of 
proposed rulemaking to implement parts of the Digital 
Financial Assets Law (DFAL).

• Money Transmission Act exemption: The DFPI’s rulemaking 
would amend Cal. Code Regs. tit. 10, § 80.3002 to include 
persons incidentally conducting money transmission of 
legal tender in the normal course of digital financial asset 
activity as exempt from the requirements of the Money 
Transmission Act.

• Application process: The DFPI’s rulemaking would add a 
subchapter 16 to Cal. Code Regs. tit. 10, chapter 3 to detail 
the process and requirements for applying for a license as a 
covered person, including electronic submission through  
the Nationwide Multistate Licensing System & Registry 
(NMLS).

• License surrender: The DFPI’s rulemaking also include 
provisions for the surrender of a state digital assets license, 
which would require an application of surrender through 
the NMLS along with a plan for the orderly closure of the 
licensee’s related business activity. 

Future of state-based digital asset regimes
• In the absence of federal legislation, many states—

beginning with New York in 2015—developed their own 
tailored regulatory regime for digital assets.

• However, digital asset market structure legislation is 
expected to be considered under the 119th Congress. How 
a federal framework may incorporate state-base regulatory 
regimes is yet to be determined; there remains a possibility 
federal legislation could preempt state regulations. 

Additional details on California’s DFAL
• On October 13, 2023, California Governor Gavin Newsom 

signed the DFAL into law, which established a tailored 
regulatory framework for digital financial asset companies 
in the state. 

• Persons engaging in digital financial asset business activity 
must be licensed by DFPI by July 1, 2026 (originally July 1, 
2025)—or alternatively, have already submitted a license 
application beforehand and be awaiting approval or denial 
by DFPI. 

• You can read our in-depth analysis on DFAL here.

Sources: California Department of Financial Protection and Innovation (DFPI) , “Notice of Proposed Rulemaking,” April 4, 2025; DFPI, “Proposed Regulations Under the Digital Financial Assets Law,” April 2025. 

https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Advisory/us-deloitte-california-dfal-january-2024.pdf
https://dfpi.ca.gov/wp-content/uploads/2025/04/NOPA-March-27-Rev.pdf
https://dfpi.ca.gov/wp-content/uploads/2025/04/TEXT.pdf
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SEC Commissioner Peirce issues statement inviting
stakeholders to engage with the agency’s Crypto Task Force

Key summary points Considerations
• Headline: On February 21, SEC Commissioner Hester 

Peirce, who chairs the Agency’s recently launched Crypto 
Task Force, issued a statement inviting the public to provide 
input on a range of topics for the Task Force’s 
consideration.

• Broad scope: The statement outlines specific questions 
across 48 paragraphs for which the Crypto Task Force is 
seeking to address. However, Commissioner Peirce noted 
that the questions are not meant to limit discussion, and 
that the public is welcomed to pose and answer other 
questions or topics not raised in the statement.

• Potential taxonomy: The statement outlines a potential 
taxonomy for digital assets which divides crypto assets into 
four categories: 

1. crypto assets that are securities because they have 
the intrinsic characteristics of securities; 

2. crypto assets that are offered and sold as part of an 
investment contract, which is a security, even though 
the crypto asset may not itself be a security;

3. tokenized securities; and 
4. all other crypto assets that are not securities.

Opportunity to participate
• The broad scope of the questions, spanning 48 paragraphs, 

reflects the comprehensive nature of the issues at hand; 
organizations and other stakeholders involved in the digital 
asset sector should consider this an opportunity to 
highlight their perspectives, share industry insights, and 
propose solutions.

• Additionally, since the Crypto Task Force has expressed its 
openness to discussing topics beyond those explicitly listed, 
organizations have the flexibility to introduce new areas of 
concern or interest that may not have been initially 
considered. 

Does not necessarily represent a roadmap for SEC action
• In her statement, Commissioner Peirce makes clear the 

statement represents her personal views and not 
necessarily those of the Commission as a whole; 
additionally, the questions should not be interpreted as a 
roadmap of actions the SEC or its staff will necessarily take. 

• It is important to keep in mind that the Crypto Task Force 
should be thought of as a deliberative body and that any 
changes to SEC regulations would require the vote of the 
Commission as a whole. 

Source: SEC, Statement by Commissioner Hester Peirce, “There Must Be Some Way Out of Here,” February 21, 2025.
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CFTC withdraws crypto advisories related to 
derivatives listings and risk management

Key summary points Considerations
• Headline: On March 28, the CFTC withdrew two staff 

advisories relating to (i) virtual currency derivative product 
listings (Staff Advisory No. 18-14); and (ii) review of risks 
associated with clearing of digital assets (Staff Advisory No. 
23-07).

• Derivatives product listing advisory: Under the CFTC’s prior 
advisory, staff highlighted key areas that require particular 
attention in the context of listing a new virtual currency 
derivatives contracts, including enhanced market 
surveillance, regulatory reporting thresholds, and market 
participant outreach.

• Risks associated with digital assets advisory: Under the 
CFTC’s prior advisory, staff notified registrants and 
applicants that they should expect greater emphasis on 
potential risks and Derivatives Clearing Organization (DCO) 
core principles related to system safeguards, physical 
settlement procedures, and conflicts of interest. 

• Rationale for withdrawal: The CFTC noted they have 
withdrawn the two advisories (i) given the increasing 
market growth and maturity of virtual currency derivative 
product listings, making it no longer needed; and (ii) to 
avoid the suggestion of different regulatory treatment for 
digital asset products. 

Signaling maturing sector and more flexible approach
• The withdrawal of the two staff advisories signifies a pivotal 

shift in the regulatory approach to digital assets by the 
CFTC, which reflects the digital assets sector’s maturity 
since the time of the advisories’ initial publication.

• The additional supervisory experience in the intervening 
years has likely made staff more comfortable with digital 
asset offerings in the market. 

• Additionally, the CFTC may be signaling a more flexible 
regulatory approach to digital assets in withdrawing 
product-specific guidance that called for heightened 
expectations and oversight of crypto-related products.

Market structure legislation expected
• The withdrawal of the CFTC’s guidance precedes expected 

congressional action on market structure legislation for the 
digital assets sector, which may address the topics covered 
in the prior guidance. 

• While Congress is currently considering stablecoin 
legislation, a broader market structure bill is likely to be 
considered thereafter, which may address, among others, 
digital asset derivatives listing requirements and risk 
management standards. 

Sources: Commodity Futures Trading Commission (CFTC), “CFTC Staff Withdraws Advisory on Virtual Currency Derivative Product Listings,” March 28, 2025; CFTC, “CFTC Staff Withdraws Advisory on Review of Risks Related to Clearing 
Digital Assets,” March 28, 2025.
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SEC replaces Crypto Assets Unit with new unit 
focused on broader cybersecurity and fraud

Key summary points Considerations
• Headline: On February 20, the SEC announced the Division 

of Enforcement’s Crypto Assets and Cyber Unit has been 
replaced with a new Cyber and Emerging Technologies Unit 
(CETU) comprised of approximately 30 fraud specialists and 
attorneys.

• New mandate: The new CETU will focus on combatting 
cyber-related misconduct across the following priority 
areas:

• Fraud committed using emerging technologies, such 
as artificial intelligence (AI) and machine learning (ML)

• Use of social media, the dark web, or false websites to 
perpetrate fraud

• Hacking to obtain material nonpublic information
• Takeovers of retail brokerage accounts
• Fraud involving blockchain technology and crypto 

assets
• Regulated entities’ compliance with cybersecurity 

rules and regulations
• Public issuer fraudulent disclosure relating to 

cybersecurity

Broader remit reflects changing priorities
• The restricting of the Enforcement Division’s Crypto Assets 

and Cyber Unit reflects changing priorities for the SEC’s new 
leaders and changing market landscape since the original 
Unit was established in 2017. 

• While the digital asset sector has matured since that time, 
new emerging technologies have developed that could 
potentially be used to facilitate illegal activities, such as AI 
and advances in cyberattacks.  

Crypto enforcement is not going away
• Market participants should not interpret the Unit’s 

restructuring as a sign the SEC will no longer police for and 
enforce laws against digital asset-related illegal activities, as 
crypto fraud is explicitly included within the new CETU’s 
priority areas.

• According to the SEC’s website, nearly three-quarters of 
crypto-related enforcement actions last year involved 
allegations of fraud. 

Source: SEC, “SEC Announces Cyber and Emerging Technologies Unit to Protect Retail Investors,” press release no. 2025-42, February 20, 2025.
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Senate and House committees advance stablecoin legislation

Key summary points Considerations
• Headline: On March 13 and April 2, respectively, the US 

Senate Banking Committee and House Financial Services 
Committee voted to pass their respective version of 
"payment stablecoin" (PSC) legislation: 

• The Guiding and Establishing National Innovation for 
US Stablecoins (GENIUS) Act in the Senate

• The Stablecoin Transparency and Accountability for a 
Better Ledger Economy (STABLE) Act in the House.

• Federal oversight: Both bills would place federal 
supervisory oversight of federal qualified "nonbank" 
payment stablecoin issuers with the OCC. Insured 
depository institutions (IDI) may issue PSCs through a 
subsidiary but not directly, with the subsidiary's PSC 
issuance reviewed by the IDI’s primary federal regulator. 

• Common features: Both bills include provisions that require 
PSC issuers to maintain reserves backing outstanding 
tokens on at least a 1:1 basis and composed of specified 
high-quality liquid assets (HQLA). The bills would prohibit 
issuers from rehypothecating reserve assets and require 
ongoing monthly certifications regarding the reserves. 

Role of states remains a key difference
• While the GENIUS Act and STABLE Act are substantially 

similar, there are policy areas in which the two bills differ in 
materials respects—most notably, the role of states in 
overseeing stablecoin issuers.

• While the GENIUS Act—absent a waiver from the applicable 
primary federal payment stablecoin regulator—would 
require a state qualified issuer to transition to federal 
oversight once surpassing $10 billion in outstanding 
issuances, the STABLE Act would allow issuers to remain 
under state supervision without a cap, so long as the state 
regulatory regime is certified by the Secretary of the 
Treasury as meeting or exceeding federal standards and 
requirements.

Next steps
• With both bills now passed out of their respective 

committees, the bills may be considered for a floor vote by 
the whole of their respective chamber. 

• If the two chambers do not address differences within their 
bills prior to passage, a conference committee composed of 
members from both the House and Senate would negotiate 
and create a final version of the legislation. 

Sources: US Senate, Committee on Banking, Housing, and Urban Affairs, “Executive Session,” March 13, 2024; US House of Representatives, Committee on Financial Services, “Markup of Various Measures,” April 2, 2024.  
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House Financial Services Committee passes 
Anti-CBDC Surveillance State Act

Key summary points Considerations
• Headline: On April 2, the House of Representatives’ 

Financial Services Committee passed, by a vote of 27 – 22, 
the Anti-CBDC Surveillance State Act, which would prohibit 
the Federal Reserve from issuing, directly or indirectly, a 
CBDC to individuals. 

• Retail prohibitions: The bill would prohibit the FRB from 
offerings a CBDC to individuals, either directly or indirectly 
through a financial institutions or other intermediary. 
Additionally, the bill would prohibit the Federal Reserve 
Regional Banks from maintaining accounts on behalf of 
individuals. 

• CBDCs and monetary policy: Under the bill, the Federal 
Reserve and Federal Open Market Committee (FOMC) 
would not be permitted to use a CBDC to implement 
monetary policy.

• CBDC research and development: The bill would also 
prohibit the Federal Reserve from testing, studying, or 
developing a CBDC—even if not offered to individuals or 
used in monetary policy. 

Bill would codify executive order on digital assets
• On January 23, 2025, President Trump issued an executive 

order (EO) on digital assets which, among other things, 
prohibited federal agencies from “undertaking any action to 
establish, issue, or promote CBDCs” within the US, except 
as required by law.

• Given that EOs may be rescinded freely by any future 
president, the Anti-CBDC Surveillance State Act, if passed, 
would codify the EO’s CBDC prohibitions, thereby giving 
greater permanency to those prohibitions.  

Previous legislative efforts have targeted CBDCs
• Representative Tom Emmer of Minnesota, who is the 

sponsor of the Anti-CBDC Surveillance State Act, introduced 
similar legislation in the previous Congress which passes 
the House of Representatives by a vote of 216 - 192. 
However, the bill never received a vote in the Senate.

• The Senate, too, has seen previous legislative efforts 
targeting CBDCs, notably bills from Senators Ted Cruz of 
Texas and Mike Lee of Utah; however, they—unlike the 
House’s bills—did not receive a hearing; though this could 
change with a new majority in the 119th Congress. 

Source: US House of Representatives, “H.R.1919 - Anti-CBDC Surveillance State Act,” introduced March 6, 2025.
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SEC Division of Corporation Finance issues 
statement on stablecoins 

Key summary points Considerations
• Headline: On April 4, the Division of Corporation Finance of the 

SEC issued a Statement announcing its view that the offer and 
sale of “Covered Stablecoins” (i.e., those designed for payments, 
money transmission, and value storage and backed by USD-
value reserves) do not involve the offer and sale of securities.

• Marketing: Covered Stablecoins are marketed solely for use in 
commerce, as a means of making payments, transmitting 
money, and/or storing value, and not as investments. 
Additionally, a common marketing feature is they do not “entitle 
a Covered Stablecoin holder to the right to receive any interest, 
profit, or other returns.”

• Legal analysis: The primary legal analysis within the Statement 
analyzed Covered Stablecoins under the Supreme Court case 
Reves v. Ernst & Young, which assesses the (i) motivations of the 
sellers and buyers; (ii) plan of distribution; (iii) reasonable 
expectations of the public; and (iv) risk-reducing features. 

• Legal conclusion: The Division concluded that Covered 
Stablecoins (i) are issued and purchased for commercial, rather 
than investment purposes; (ii) offered broadly, but designed to 
avoid speculation or investment due to price stability; (iii) 
marketed as a stable value transfer and not investments; and 
(iv) the availability of a reserve is a risk-reducing feature 
“thereby rendering application of the Securities Acts 
unnecessary.”

Scoping out and alignment with legislative direction
• The Statement represents another area where the SEC is 

electing to “scope out” a digital asset category from application 
of the securities laws in an effort to offer market clarity.

• This Statement further aligns with draft legislation working its 
way through Congress that would codify payment stablecoins 
as non-securities products and clarify a regulatory framework 
for their issuance. 

SEC staff statements are not law
• It is important for market participants to be aware that 

statements expressing the views of SEC staff do not amount 
to a rule, regulation, guidance, or official statement of the 
Commission of the SEC. 

• While staff statements do not have legal force or effect, 
they may be beneficial in providing insights and added 
clarity regarding how the agency is likely to approach 
certain market related activities—in this case, the issuance 
and redemption of payment stablecoins.

Source: SEC, “Statement on Stablecoins,” April 4, 2025.
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CFTC announces its intention to launch 
a digital asset markets pilot program

Key summary points Considerations
• Headline: On February 7, the CFTC announced it will launch 

a digital asset markets pilot program for tokenized non-
cash collateral.

• Building off previous pilot proposal: While the initial 
announcement did not provide specifics on the pilot 
program’s structure or timing, the concept of a similar pilot 
program was previously proposed by now-Acting Chairman 
Caroline Pham in the fall 2024 when she was a 
Commissioner.

• CEO Forum as a first step: As a first step, the CFTC will 
organize a CEO Forum of industry firms to provide insights 
on the design of the pilot program. After which, based on 
Acting Chairman Pham’s previous statements, it is likely the 
CFTC would propose and adopt rules establishing a pilot 
program for a specific period. 

• Pilot program elements: In her prior remarks, Acting 
Chairman Pham noted the CFTC would draw on its previous 
pilot programs and include elements such as (i) registration 
and eligibility requirements, (ii) financial resources and 
other conditions, (iii) risk management, products and 
contract terms, and (iv) other requirements including 
disclosures and reporting. 

CFTC’s first pilot program for digital asset markets
• The pilot program would be the Commission’s first pilot 

program for digital asset markets, marking an important 
milestone for the agency towards developing a tailored 
regulatory framework. 

• CFTC has used pilot programs to test market activities and 
emerging technologies since the 1990s. 

Pilot program follows GMAC recommendation last year
• In November 2024, the CFTC’s Global Markets Advisory 

Committee (GMAC) issued a recommendation to expand 
the use of non-cash collateral through distributed ledger 
technology (DLT).

• In GMAC’s report, the Committee provided a set of 
recommendations and considerations for setting forth a 
legal and regulatory framework for using DLT in a manner 
consistent with applicable US regulatory requirements 
around derivatives collateral.

Sources: Commodity Futures Trading Commission (CFTC), “CFTC Announces Crypto CEO Forum to Launch Digital Asset Markets Pilot,” press release no. 9049-25, February 7, 2025. See also CFTC, Remarks of Commissioner 
Caroline Pham, “New Regulatory Sandboxes: A Proposal for a CFTC Pilot Program,” September 7, 2023. 
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Endnotes
1 Financial Conduct Authority (FCA), PS23/6: Financial promotion rules for cryptoassets, November 15, 2023; European Union, Regulation (EU) 2023/1114 (Markets in Crypto-Assets Regulation [MiCA]), May 31, 2023.
2 US House of Representatives, Committee on Financial Services, “McHenry Delivers Remarks at Hearing on the Future of the Digital Asset Ecosystem,” press release, June 13, 2023; US Department of Commerce, “Responsible 
Advancement of U.S. Competitiveness in Digital Assets Report,” September 2022.
3 23 NYCRR Part 200 under the New York Financial Services Law; Office of the Governor of California, “AB39 signing message,” October 13, 2023; California Assembly, Assembly Bill No. 39, October 13, 2023 (“Digital Financial 
Assets Law”). 
4 See US Senate, Committee on Banking, Housing, and Urban Affairs, “Scott Announces Banking Committee Priorities for the 119th Congress,” January 15, 2025.
5 US Congress, “Financial Innovation and Technology for the 21st Century Act,” introduced July 20, 2023; US Congress, “Lummis-Gillibrand Payment Stablecoin Act,” introduced April 17, 2024.
6 Supra, note 3.
7 See US Securities and Exchange Commission (SEC), “SEC Crypto 2.0: Acting Chairman Uyeda Announces Formation of New Crypto Task Force,” press release, January 21, 2025; US House of Representatives, Committee on 
Financial Services, “Hill Delivers Remarks at Hearing to Break Down the SEC’s Politicized Approach to Digital Assets,” press release, September 18, 2024.
8 Deloitte, “Members of the U.S. Financial Sector to Explore Multi-Asset Settlement Using Shared Ledger Technology,” press release, May 8, 2024.
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