/ I\ Dubai International
/ Financial Centre

Presidential Directive No. (4 ) of 2020

in Respect of
COVID-19 Emergency Measures

We, Maktoum Bin Mohammed Bin Rashid Al
Maktoum, President of the Dubai International
Financial Centre,

pursuant to the authority bestowed under
Article 5 of the Dubai Law No (9) of 2004, as
amended, of the Dubai International
Financial Centre

Hereby issues the following Directive:

1. Title
This Directive No. (4) of 2020 may be
cited as “The DIFC COVID-19
Directive”.

2. Legislative Authority

This Directive is made by the President
of the DIFC under Article 5(7) of the
Founding Law.

3. Date of Commencement and Term

Q) This Directive is made on the date
signed by the President and shall
commence with effect from its date of
signature.

2 Unless revoked or amended by a
separate directive, this Directive shall
continue in effect for the duration of the
Emergency Period.
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5.

Schedule

Schedule 1 to this Directive contains a
list of defined terms used herein.

Any capitalised terms used herein that
are not expressly defined are used in
accordance with their defined meaning
in the Employment Law.

Rationale

The President has the authority under the
Founding Law to perform any action he
considers necessary to ensure the proper
management of the DIFC.

M)

Emergency Employment Measures

An Employer may only during the
Emergency Period implement any one
(1) or more of the following
Emergency Measures in respect of
some or all of their Employees without
such Employees’ consent:

(@)

(b)

(©)

(d)

(€)

impose reduced working hours;

impose Vacation Leave

impose leave without pay;

reduce Remuneration on a
temporary basis;

restrict workplace access; and
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Q)

)

subject to Section 12 below,
impose  Remote  Working
conditions and requirements,
inclusive of (but not limited to)
imposing means of measuring
Employee engagement and
productivity during Remote
Working.

The following provisions of the
Employment Law shall not apply to
Employers during the Emergency
Period in so far as may be required to
facilitate the Emergency Measures:

@) Acrticle 14(3);
(b) Acrticle 29(2); and
(c) Acrticle 30(1).

The relevant provisions of the Contract
Law shall not apply to Employers
during the Emergency Period in so far
as may be required to facilitate the
Emergency Measures.

Article 4(1)(b)(i) of the Employment
Law shall be deemed to be satisfied
where an Employee who works for an
Employer in or from the DIFC by way
of Remote Working during the
Emergency Period.

Employers who wish to apply any of
the Emergency Measures shall give
five (5) days’ prior notice thereof in
writing to their relevant affected
Employees.
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COVID-19 Related Sick Leave

Any Sick Leave taken by an Employee
during the Emergency Period as a
consequence of:

@) having contracted the COVID-
19, as confirmed by a sick
leave certificate issued by a
Competent Authority; and/or

(b) being placed in quarantine by
any Competent Authority to
deal with limiting the spread of
the COVID-19,

shall not be counted towards any Sick
Leave entitlement of that Employee
under Article 34(1) of the Employment
Law.

The provisions of Section 1 shall only
apply for as long as:

@) the sick leave certificate is
valid for, in the case of Section
7(1)(a); and

(b) the quarantine is imposed by
the Competent Authority, in
the case of Section 7(1)(b).

Employees who take Sick Leave in the
circumstances set out in Section 7(1) of
this Directive shall be entitled to one
hundred percent (100%) of their Daily
Wage for the duration of their Sick Leave
and may not be made subject to any
Emergency Measures that did not apply
to them prior to taking such Sick Leave.
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8.

The provisions of Article 36(1) of the
Employment Law shall not apply in
respect of all Sick Leave taken by an
Employee in the circumstances referred
to in Section 7(1) of this Directive.

Working Conditions

The provisions of Articles 43 to 53 of the
Employment Law (both inclusive) do not apply
to Employees that are employed during the
Emergency Period by way of Remote Working.

M)

Visas and Permits of Terminated
Employees

Employers may during the Emergency
Period defer the cancellation of the
residency visas and/or sponsorship of
Terminated Employees, provided that:

(a) the Employer shall continue to
provide basic medical insurance for
such Terminated Employees; and

(b) where the Employer is in the retail,
service or hospitality industry and
the Terminated Employee was
dependent on the Employer for
accommodation, the Employer
shall continue to provide such
accommodation to Terminated

Employees,

until the cancellation of their residency visas.

Jasll (5518 (1 (1)36 5l plSal 5udaii ¥
adal i Al Y g e
adl L) L)l clall b Cals all

DA 13 e (1)7

Jand) b g pd

(4)

Jaall ()58 (10 53 () 43 (s 2 sall plSaf Gakaii ¥
b o) cpils gall e (0 sSAd) (piala) Alel)
A e Jaall (5 shall 3 558 A agiyas

Ol gall Jand) oy i g AalBY) il
ailasd ¢lgd) aly cpdl)

sy DA Jaadl GlaaY ey
AEY) @l il ol Juals (o)l shall

ol s 8 erd) laaY Al
Ja b Al Jlae 3l 2l
g 43Lad el o3 (g2 Cala gall S
ed (Sl i 5 A Jeall Qalia e
OSaall gy Jaall Caalia ety

cagilard slgdl Q3 Cpdll (pila gall

(1)

(<)

el ) il el ay of ) el g

difc.ae

4>
N



2

®)

10.

@)

2

®)

No Core Benefits and/or any other
rights or benefits shall accrue under the
Employment Law in favour of
Terminated Employees who remain on
an Employer’s sponsorship during the
Emergency Period.

The provisions of Article 57(3) of the
Employment Law shall not apply to
Employers during the Emergency
Period in so far as may be required to
facilitate the provisions of this Section
9.

DIFC Available Employee Database

Employers shall during the Emergency
Period be required to maintain a list of:

(a) its Terminated Employees; and

(b) Employees that are surplus to its
current needs,

The list referred to in Section 10(1) of
this Directive shall be provided to and
updated from time to time with the
Government Services Office, at an
online portal or email address stipulated
by the Government Services Office
from time-to-time, which list shall also
be required to indicate whether the
relevant Terminated Employees or
Employees have given their written
consent to appear on the DIFC
Available Employee Database.

The Government Services Office (or its
delegate) shall create and maintain the
DIFC Available Employee Database
from the information provided to it by
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11.
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Employers pursuant to this Section 10
and may also share the DIFC Available
Employee Database with any other
Competent Authority maintaining a
virtual labour market during the
Emergency Period.

Employers wishing to employ new
Employees during the Emergency
Period may search the DIFC Available
Employee Database for suitable
candidates inform the Government
Services Office if it wishes to hire any
new Employees from the DIFC
Available Employee Database.

Gratuity Payment Protection

Where the Basic Wage of an Employee
has been reduced subsequent to 1
March 2020 (as a consequence of an
Emergency Measure or otherwise), the
Gratuity Payment of that Employee for
any period of service prior to the
Qualifying Scheme Commencement
Date pursuant to the provisions of
Acrticle 66(1) of the Employment Law
shall be calculated by reference to their
Basic Wage as at 29 February 2020 for
the duration of the Emergency Period.

Similarly, where the Basic Wage of an
Employee has been reduced subsequent
to 1 March 2020 (as a consequence of
an Emergency Measure or otherwise),
the Basic Wage used in the calculation
of a Gratuity Transfer Amount for
purposes of Article 66(6) of the
Employment Law shall be the Basic
Wage of an Employee as at 29 February
2020 for the duration of the Emergency
Period.
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Where an Employer has terminated the
services of an Employee subsequent to
1 March 2020 and has already paid their
Gratuity Payment on a Basic Wage that
was lower than that Employee’s Basic
Wage as at 29 February 2020 prior to
the Effective Date of this Directive, it
shall have a top-up responsibility in
respect of any shortfall, as if Sections
11(1) and (2) of this Directive were in
force at the time of such payment.

Exemptions, Variations and Fines

Any exemption of the application of
Employment Law in respect of an
Employer by this Directive is made
pursuant to the power provided to the
President under Article 4(2)(c) of the
Employment Law.

Any variation of the requirements of the
Employment Law in respect of an
Employer by this Directive shall be
interpreted as:

(a) an exemption pursuant to Article
4(2)(c) of the Employment Law;
and

(b) an  Employer performing the
requirements of the variation as a
condition to such exemption.

Any fines or contraventions in respect
of Articles under the Employment Law
exempted or varied as a consequence of
this Directive shall not accrue and/or be
capable of being imposed.
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13. Privacy and Cybersecurity

Employers should notify employees
that general monitoring of IT systems
and equipment may be ongoing to
prevent misuse of Employer assets,
including but not limited to information
and equipment. Where no notification
is provided, Employers must document
and be able to demonstrate the clear
purpose and benefits of any monitoring
technologies in respect of Employees
during Remote Working, to the extent

that it outweighs the privacy
considerations of the Employees
concerned.

Employers must ensure adequate

cybersecurity measures are in place for
Remote Working, to the extent that is
sufficient and acceptable from a
reasonable industry standard
perspective for the type of work being
performed by Employees by way of
Remote Working.

Employers may collect, process and
share personal data of Employees
(including information regarding their
health, travel, COVID-19 related
symptoms) for any reasonable purpose
related to the health and safety of their
Employees, or required by a Competent
Authority, provided that they should not
process more information than
reasonably necessary.

Notwithstanding the above, all rights
afforded to any data subject in line with
the Data Protection Law and any other
applicable data protection laws must
remain available, subject to specific
exemptions permissible by such laws.
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14. Workforce Restrictions

@)

)

®)

The Board of Directors of the DIFCA
may during the Emergency Period from
time to time issue directions as to:

(a) restricting Employers’ workplace
attendance in the DIFC, inclusive
or restricting percentages of the
Employees that may physically
attend the workplace;

(b) specifying vital roles for Employers
or key sectors of employment that
require a presence in the DIFC
during or after working hours;

(c) any permits that may need to be
applied for;

(d) which directives of Competent
Authorities need to be adhered to
in the DIFC; or

(e) any matters related to (a) — (d)
above.

Any Employers who act in
contravention of the directions issued
pursuant to Section 14(1) shall be liable
to a fine payable to DIFCA in an
amount not exceeding fifty thousand
United States dollars (US$50,000).

Any Employee not following the
requirements of their Employer
pursuant to any directions issued under
Section 14(1) shall be capable of
immediate dismissal pursuant to the
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provisions of Article 63(1) of the
Employment Law.

15. Wrongful Trading Rules Suspension

(1) The wrongful trading rules relating to
directors’ actions in respect of
companies established in the DIFC, as
set out in Articles 113 and 115 of the
Insolvency Law, are suspended for the
duration of the Emergency Period.

(2) The suspension of the wrongful trading
rules in Section 15(1) of this Directive
is intended to ensure that directors of
DIFC companies in the current
uncertain environment are able to take
decisions to continue to trade, incur
new credit and make decisions which
may otherwise cause directors concern
about the potential for personal liability
under the wrongful trading regime set
out in Articles 113 and 115 of the

Insolvency Law.

16. Legislative Amendments

In so far as any DIFC laws and regulations are
in contradiction with the contents of this
Directive, the DIFCA may effect legislation
with the necessary retrospective application to
give full effect to this Directive for the duration
of the Emergency Period.

17. Power of Amendment

This Directive may be added to or amended at
any time by a further Directive from the
President.
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This Directive is written in English and 4l I 4fes 55 &8 45 jalas) 221l ) 8l Jaa (oS
translated into Arabic. Where there is a 2,5l 3% (il DA gl dsa s dia 8 Ay el
discrepancy, English shall prevail. A ke aally

Dated and signed on this 21st day of April 2020. 2020 Oe FoDadsy Hua

Maktoum Bin Mohammed Bin Rashid Al
Maktoum
President of the DIFC allad) (el d 38 e iy
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SCHEDULE 1 1 dsasll
DEFINITIONS Clay s
In this Directive, unless the context indicates | < jluall () &Sy eclld Cadla ) Sland) i ol e ¢ )l a3
otherwise, the defined terms listed below shall e JS o)) Baasall el 400
have the corresponding meanings: )
Term Definition iy il 5 _lad)
Competent has the meaning ascribed in | Jaall (58 & Led dasall addl W ) 0 ddalil)
Authority the Employment Law but | adals 4" 5 jbe Jads celdl) ¢ ol (Kl Laidall
shall, for the avoidance of | iy jall il Y1 L s Al daiaa due Sa
doubt, “any other relevant | . 11 Jaall )58 3 led) HLiall "ol
government authority in the | ~° -
UAE” referred to in the
Employment  Law  shall
include:
(a) the UAE Federal | 4alaiyl acisall 40655 danall 5,0 55 ()
Ministry of Health sasiall A yall ol Hlayl A ga 8
and Prevention; i
(b) the Government of f o de Saldaiall i (@)
Dubai Health
Authority;
(c) any law enforcement | s syl i ¢ siall s cillale (e 1 (2)
or other federal or | idas o 4olad) 4w Sa 3l
local government | iy sl <ol Lyl A & e
department authority | -y& i Sy sasiall
in the UAE that may | « wilige e I yaall
impose  quarantine i el L
restrictions on DIFC S
Employees.
Contract Law | the DIFC Contract Law, Law | ¢ allall Il 23 38 je A 3 68al) ) 5ild 3 g8al) o oild
No. 6 of 2004. 2004 48l 6 a8 o Sl
COVID-19 the severe acute respiratory | iVl (o el vl 2 Uig y oS (g 5 ugd
syndrome COronavirus | cawall (SARS-CoV-2) 2l 553l | aaiaali Uy S
2 (SARS-CoV-2) causing the | (COVID-19) w5 sy S basd | COVID -19
coronavirus (COVID-19)
disease.
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Data the DIFC Data Protection | Jlall 2 S 3 o3 bl Ales 58 | Llaa (500

Protection Law, Law No. 1 of 2007. 2007 ad [ a8 o Sl ¢ alla) el
Law

DIFC the  Dubai  International el JLl 3 38 e | (0 K

Financial Centre. allad) Al

DIFC the database for available | il s (pjdsiall (pils gall Ll s2cld | clily  bacld

Available employees  created  and | die sSal) cilaadl) CaiSa Lo Jadiag ¢ LAdy Cyadls gall

Employee maintained by the OV 13 (103210 il | 3 ey @ gl

Database Government Services Office ‘“i wﬁ‘,’m

pursuant to Section 10.3 of & Ha

this Directive. allad) Al

DIFCA the DIFC Authority. allall Ll (a8 e ddabis | (3 S pa ddals

alad) Al

Directive this directive, referred to as | 22 S e I8 aubiadd] HLI ) Al 12a Al

the DIFC
Directive.

COVID-19

UisysS s bl gl alladl Ll
COVID-19 aaiwall

Effective Date

the date of signature of this
Directive by the President.

DA 3 o i Hl) w58 7 Sl

Ol pad) g

Emergency the period from the Effective | 31 s s sl 138 Ol pe Zu U eyl | 1) ghall 5 yib
Period Date of this Directive up t0 | i o ot ¢lly dlls 2020 sds

and including 31 July 2020, or e ) 8 8 il oS AT G

such other date confirmed by i

the President in a separate

directive.
Emergency any one or more of the | il gs ) shll julxicpe ST sl anlg ol | gl ghall yma
Measure measures referred to in AN (e (1)6 2l 8 L)

Section 6(1) of this Directive. | _adl "ol i 55lal oo

RSP

“Emergency Measures” shall

have a corresponding

meaning.
Employment | the DIFC Employment Law, | ¢ caltall JWall 23 38 je (3 Jaal) (538 Jaad) () gild
Law Law No. 2 of 2019, as | alaai i lases 2019 4wl 2 a8 ) 5l

amended by DIFC Law No. 4 | 1214 Ay gallall Ll s S e o 5l
Founding Dubai Law No. 9 of 2004, as | ai Lawes 2004 4l 9 a8 5 (20 (55il8 | (usudil] ¢ 318
Law amended, concerning the sallall W oo 35S ol caliaas

Dubai International Financial
Centre.
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Government | the government  services | S ye ddalu (52l dpe Sall claadll (1i€a | claddd)  CiiSa
Services office of the DIFCA. sallad) L) o da gSal)
Office ) S
Insolvency the DIFC Insolvency Law, | ¢oalall Sl o 38 je 8 QDY) 58 | (DY) ¢y gild
Law Law No. 1 of 2019. 201948 ] &8 o Sl
President His Highness the President of ol el o S e ) s il
the DIFC.
Remote providing services under an | cabal Joall die Caa gay Gladdl) apads e Jaall
Working Employment Contract for an | cala Jee (Sa & alise & Janll
Employer at a location other el Ll o S e 8 Saall
than the Employer’s place of ) . i .
business in the DIFC.
Terminated |any  Employee  whose | 5l (DA alec dic ol aly ibhgo sl | @) il gal)
Employee Employment  Contract is | s ) shlls i diles N 2020 (obe 1 (1o | dllasd glgd) Al

terminated during the period 1
March 2020 up to the end of
the Emergency Period.
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