Remote work -
havigating the
legal minefield.

Xabier Reynoso and Paul Jones

Global Employer Services Turn It Up

Deloitte.




Agenda -

| Key Mobility trends
* |mpact of recent global events
* Nomad visas
* Waron Talent

2 Case studies
 Short term remote work outside the UK
* Longer term remote work outside the UK
e Remote work in the UK

3 Summary

© 2023 Deloitte LLP. All rights reserved. Remote work — navigating the legal minefield



Key Mobility Trends



Impact of recent global events

Brexit

Covid-19

IEINE

* End of freedom of movement

* Restrictions placed on activities,
length of stay

* |ncreased costs and lead in times

* UK labour shortages in certain
sectors

* Full impact delayed due to Covid-19
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witzerland, Germany,

* Rise of remote working

* Changing legislative landscape

* Delays whilst Embassies and
Consulates ¢ope with backlogs and
increasing demands

-
- 0 9 o
* Increased processing times still
across many locations, South Africa,
, Ireland,

Massive displacement of Ukraine
nationals across Europe and globally

Indirect impact on Russian nationals as
some locations close borders or
additional requirements are implemented

Impact particularly on Schengen visa
process for Russian nationals

Visa schemes introduced in non-EU
countries
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Digital Nomad Visas

* Does not require a work contract

* Allows its holder to work while in the host country, as long as they do it independently

and/or remotely * Antigua &
Barbuda

* Anguilla

* Aruba

* Australia

* Varying costs and application processes depending on location. « Bahamas

* Barbados

* Bermuda

* Brazil

* Cape Verde

* Cayman Islands
¢ CostaRica

 Varied policies and regulations

Unclear on the )
- . * Croatia
position of family .
) * Colombia
Untried and members * Curacao
untested * Cyprus
\ Not * Dominica
Key company * Estonia
. ! sponsored
considerations Not likely to :
. U] May be Employment

lead to

law / Tax implications
rmanent

for the individual,

residen
. rightscy even though they do
not hold an
employment contract

in the host location

-

Georgia
Greece
Hungary
Iceland
Indonesia
Jamaica
Malta
Mauritius
Montserrat
Mexico
Panama
Romania* *
Saint Lucia
Seychelles
Sri Lanka
Thailand
UAE

Belize
Grenada
Italy

Latvia
Montenegro

North Macedonia

Serbia
Spain

Bulgaria

Czech Republic
Germany

Italy

Norway
Portugal

Spain
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Unlike digital nomad visas, freelancer visas
usually require an individual to be self-employed
and possibly hold a trade licence in the
destination country.
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Growing competition for global talent -

War on Talent
* Employers:
 “We want to hire the best people for the role, wherever they are”
* Matching geo-locations containing specific employee expertise with competitive packages
* Rise in requests for Deloitte to assist with remote work policy design
 Employees:
* Opportunities for remote work being raised by candidates at interviews .
* Successful candidates listing remote work as a factor in choosing between roles
* Clamour from existing employees for facilitated remote work opportunities:

e “our competitors allow it, why don’t we?”
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Case studies



Scenario 1 — Short term remote work

outside the UK

( Scenario 1

UK based Employee
from southern.Eu
to stay with family:

As the employee c#h ‘do.

from anywhere.

stay abroadggver tl
months.

Employee has read tk

to 90-days.

enter the EU without a‘visa foy"
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Entry requirements are not the only ‘test’ for ,
compliance.

Need to look at activities that will be performed
from day 1, and the ‘intention of travel’.

Can the activities/intention be supported as a
Business Visitor?

Do the activities require a wor

2s the host country support remote work?

uthorisation (visa

Shorter duration may mitigate risk of local
employment laws applying.

However, there is a risk in some countries of local
law rights applying from day 1

Practical considerations: how to deal with public
holidays, whether UK core working hours will
apply, are there any processes impacted by the
remote work arrangement (recruitment,
consultation, line management/appraisals)

How are employee benefits and insurances
impacted?

entractual restrictions around processing client
idential/personal data in another
ountry/transferring that data cross-border?
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Scenario 2 — Longer term remote work

outside the UK

( Scenario 2 > B

UK based Employ
from overseas loc
months.

Company
allow secondmen
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Longer period of remote work will likely require a
permit/visa.

Some nationalities will have exemptions to
requirements for permits (e.g. EU nationals working in
other EU countries)

Does host location support remote working?

Some loecations have specific qualification for ‘local’

permits such as; 2

- Local contract requirements

Local payroll

.
in a host country entity

‘

ations as

-
referred’ locations.

Longer period of remote work is likely to increase
technical risk of local employment law rights applying
and practical risks of such rights being enforced and/or
a trigger event taking place (e.g. dispute, dismissal)

Similar practical considerations as set out in Scenario 1
Highest risk areas:

- does a CBA apply? If so, are any enhanced
benefits provided?

- enhanced severance with no or more
favourable qualifying period

- registration with any local labour authorities

remote work allowances in certain countries

stical/wellbeing considerations: public holidays,
orking in different time zones, isolation from team
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Scenario 3 — Remote work in the UK

( Scenario 3

US based EmponeA > W
from UK for 6 mOIiS_ '

time with fa

Employee
enter the witho
to 6-months.
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* UK does not recognise ‘remote work’ per se for
|/ foreign nationals

* Business Visitor vs Work Permit

* Need to look at ‘intention of travel’ under the
visitor rules and activities from day-1 to assess
eligibility. ’

.
If work permit required, will need a UK entity
ding a UK Sponsor licence, 10 spgnsor the
ignment/seconc " (o’gher

duzlgy
] pply) .

Consider how employee benefits and insurances
are impacted

How will time zone difference be managed for
ongoing US-based work?

Put in place contractual documentation to reflect
the arrangement — employer right to terminate the
arrangement?

Will the employee obtain UK employment law
rights? If so, are they more or less favourable than
JS employment law rights?

avigating the legal minefield.
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Key Takeaways

* Remote work has evolved from ‘displacement’ to ‘dispersal’. To embrace
remote work policies, employers need to define their short/long term remote
work policy to set boundaries on minimum requirements.

* Entry requirements are not the only ‘test’ for compliance.

* Need to look at activities that will be performed from day 1, and the ‘intention
of travel’.

e Business Visitor vs Work authorisation
* Consider Nomad visa locations as more viable

* Work permit requirements may preclude employees from remote work in host
locations.

>

Assess risk of local jurisdiction employee rights and/or CBA applying

Check if any company benefits are invaIiWsVMd s_
working abroad and, if so, whether business.is.contractua obhged‘o LELCRS

other benefits arrangements

Check if business is obliged to tageny proactive steps in Seal iuriedi "‘
e.g. register with labor authority, n bank account, he

obligations

Check if certain roles or activities are subject to regulatory considerati

Consider if certain roles cannot be carried out cross-bord to contractual

restrictions

-~ /
international remote work arrangements e S el

Consider adapting onboarding/wellbeing/ supervision processes to refle

. ’ - ™ ..-
Consider “source of truth” for an employee’s location of remote work and h?d. .,
to discharge employer duty of care r "ol
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