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TaMO>XeHHbIU BECTHUK

HopmaTuBHOe nocrtaHoB/1eHue BepxoOBHOIro
Cyna Pecny6nunku KasaxcraH ot 29 HOs6ps

2019 ropa N° 7

O HeKOoTOpbIX BONpocax NpMMeHeHuUsn
CyAaMM TaMOXXEHHOIro 3aKoHoAaTe/IbCTBa

Ba>kHble U3MeHEeHUS B TaMOXXEHHOM

3adKOHOAATENIbCTBE, KOTOPbIE MOIyT NMOBJIUATb HA

Ball 6mn3Hec

19 pekabpsa 2019 roga B rasete «KasaxcraHckas
npaesaa» 6bin0 onybnmkosaHo HopmaTmBHOE
nocraHoeneHune BepxosBHoro cyaa Pecnybnvku
KasaxctaH N7 o1 29 Hos6ps 2019 ropa (panee,
«BepxoBHbI cyn»).

Mbl 6bl X0TENN NMPOKOMMEHTNPOBATb HECKOJ/IbKO MYHKTOB
3TOro locraHoBMEeHUs, KOTOpble ABAAIOTCA, Ha Haw
B3rns4, ocobeHHo MHTEPECHbBIMU.
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BepxOBHbIl Cya OTMETWUI, UTO TaMOXEHHOe
perynnpoBaHue B Pecnybnuke KasaxctaH
OCYLLEeCTBNSETCS B COOTBETCTBMN C KOHCTUTYUMEN
Pecnybnukun KasaxcrtaH (ganee, «KoHCTUTYyUMS»),
MeXAyHapoAHbIMU AOrOBOPaMM, BXOASLWMMU COrNacHO
NyHKTY 1 cTtaTbn 4 KOHCTUTYLMN B COCTaB ee
AeNncTByoLero npasa, U 3aKOHOAATENbCTBOM
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Pecny6nukn KasaxctaH B cchepe TaMOXEHHOIo
perynnpoBaHus.

Kogekc Pecnybnukm KasaxctaH «O TaMOXEHHOM
perynupoBaHun B Pecnybnuke KasaxctaH» (ganee, «TK
PK»), ABNASCb akTOM HaLMOHaNIbHOIo 3aKOHOAATEbCTBA
pacrnpocTpaHseT CBOE AeNCTBMe Ha NpaBoOBble
OTHOLLEHUS, CBA3aHHble C BBO30OM TOBapOB B
Pecnybnuky KasaxctaH n nx BbiIBO30M U3 Pecnybnumkm
KasaxcraH Kak 4yactn eguHON TaMOXEHHON TeppuUTopun
EBpa3nincKkoro sKOHOMMYECKOoro cotosa (ganee,
«EADC»).

BepxoBHbIM cyaoM 6b1110 yKa3aHo, YTo cyaaM cneayer
WMEeTb BBMAY, YTO Ha pelleHns NOCTOSHHO
AencTeytowero perynupytouwero opraHa EASC -
EBpa3suiickoit DkoHOMMnuecko Komnccum (aanee,
«KoMuncecmsa»), NpuHATbIE B paMKax ee NMoSIHOMOYUN,
pacnpoCTpaHsaTCsa MooxXeHUsa ctatb 4 KOHCTUTYUMK O
npuopuTteTe patudunumpoBaHHbIX Pecrnybnukoi
KasaxcTaH MexayHapoAHbIX AOrOBOPOB nepej ee
3aKoHaMu.

PeweHns Komnceum, ywemnsatowme KOHCTUTYLIMOHHbIE
npasa u ceoboabl YenoBeKa U rpaxgaHnHa, He MeKT
npuopuTeT nepes HOPMaATUBHLIMU NPABOBbLIMU aKTaMm
Pecnybnukn KasaxcraH.

Cyabl Npy paspeLlleHnn CNopoB, CBA3aHHbIX C
npuMeHeHneMm HopM npasa EASC, A0/KHbI yUMTbiBaTb
akTbl cyaa EASC, BbIHECEHHbIE B COOTBETCTBUM C €ro
KoMneTeHumen, cornacHo NyHkTy 99 CraTtyTta Cyaa EASC
(npunoxenune N° 2 k Aorosopy o EASC ot 29 masa 2014
roga).

BepxoBHbili Cya obpaTtnn BHMMaHwWe Ccy[oB, UTO B
COOTBETCTBUM C YACTbi0 BTOPOM CTaTbu 72
pakaaHCKOro npoueccyasnbHOro kogekca Pecnybnvknm
KasaxcTtaH (nanee, «[TIK») 6pemsa gokasbiBaHUS Mo
Aenam, ykasaHHbIM B rnase 29 [TIK, Bo3naraeTca Ha
OopraHbl rocy4apCcTBEHHOM BNacTn, MECTHOro
camoynpaBneHus, obwecTBeHHOro obbeanHeHus,
opraHu3aumun, AOMKHOCTHBIX UL, U TOCYAapPCTBEHHbIX
CNyXawmnx YbmK akTbl, gencteuns (6espencTene)
obxxanyroTcs.

B aTOM CBA3M Npwu oueHke cobnogeHns AeknapaHToM,
TAaMOXeHHbIM NpeactaBuTesIEM HOPM TaMOXEHHOIo
3aKoHOAaTeNbCTBa ClieAyeT UCXOAUTb U3 NPEe3yMnumm
[OCTOBEPHOCTM NMpeAcTaBleHHOW UM nHdopMaunu,
6pemMsa onpoBepXeHNs KOTOPOWM BO3/10XKEHO Ha OpraH
rocyaapCTBEHHbIX AOXO40B.

Mpn paccMoTpeHUn cnopoB BCe HeonpeaenéHHOCTU U
HeyperynmMpoBaHHble BOMPOChbl TAMOXEHHOIO
3akoHogaTtenbctBa EASC n (unu) Pecnybnuku
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KaszaxcTaH npuvHMMaloTCa B NOJb3y AeKknapaHTa,
TaMOXeHHOIro npeacrasuTens.

BepXxOBHbIN Cyn OTMETWU, YTO NPU OTCYTCTBMWU B aKTax
TaMOXEHHOro peryanMpoBaHus NOJIOXKEHUM Mo
OTAE/bHbIM BOMPOCAM OLEHKN TOBApOB B TaMOXEHHbIX
Lensx, X HegoCTaToOYHOM NOSTHOTE MK
onpenenéHHOCTM Cyabl TakXXe MOryT yuYuTbiBaTb
KOHCY/IbTaTUBHbIE 3aK/IIOYEHUS, MHPOPMaUMo U
pekoMeHAaauMm BceMmpHOM TaMOXEHHOM opraHm3aunu,
npUHMUMaeMble B COOTBETCTBMM C NYHKTOM 2 cTaTbn 18
CornaweHus no npuMeHeHunto ctatbn VII TATT 1994.

Bbino obpalleHo BHMMaHUIO CYA0B, YTO NMpu NpoBepke
[0BOLOB YYaCTHMKOB cnopa o Krnaccmdurkaunm ToBapoB
cyAaMn MOTyT yunTbiBaTbCs MNosicHeHMs K EanHon
TOBapHOW HOMEHK/aType BHELIHEIKOHOMNYECKOMN
pestenbHoctn (panee, «TH B3/[»), peKkOMeHAOBaHHbIe
Komuccuen B kavecTse BCroMoratesibHbIX pabounx
MaTepuasioB, NpmM3BaHHbIX obecneunTb eaAnHOO6pasHyto
nHTepnpeTauunto u npuMmeHeHne THB3/[, a Takxe
pekoMeHAauum n pasbsaCHEHUS NO Knaccnudukaumm
TOBapOB, BbiNyLeHHble BceMMpHON TaMOXXeHHOM
opraHmsaumen B COOTBETCTBUU CO CTaTbEéN 7
MexayHapoaHon KoHBeHUMM 0 FapMOHM3MPOBAHHOM
CUCTEME OMUCaHUsA N KOAUPOBaHMSA TOBApOB OT 14 MIOHSA
1983 roaa.

PaHee cyabl KpUTUYHO OTHOCMAUCE K LOKYMEHTaM
BceMmnpHOI TaMOXEHHOM OpraHmM3auunmn, Tak Kak OHMU
HOCWUIM KOHCYNbTaTUBHbIA Heobs13aTeNbHbI XapaKTep.

CynaM 6b1/10 YKasaHo Ha Heo6Xx0AMMOCTb NPaBUbLHOMO
onpeaeneHns Kpyra o6CToATeNbCTB, NOAIEXaLlnX
[0OKa3biBaHMIO NP onpeaeeHun TaMOXEHHOM
CTOMMOCTM BBO3MMbIX TOBAPOB, BK/OUAOLLMX:

. Hannymne npm3HakoB HEAOCTOBEPHOCTU
onpeaeneHuns TaMOXXeHHOM CTOMMOCTH,

e 060CHOBAHHOCTb MPUHATUSA peLleHns o
HeLOonyCTUMOCTU NPUMEHEHUS AeKTapaHTOM
nepBoOro MeToAa onpefeneHns TaMoXeHHOW
CTOMMOCTH;

e NpUMeHeHWe onpeaenéHHOro MeToAa TaMOXEHHOWM
CTOMMOCTU C 060CHOBaHUEM HEBO3MOXHOCTU
NpYMEHeHMs NocnefoBaTeNbLHO BCEX
NpeALlecTBYOLWMX METOLOB;

. 060CHOBaAHHOCTb NPpUMEHEHNA pE3EPBHONO MeToAa.

BepxoBHbII CyA yKasasn, 4YTo Npu oueHke
060CHOBaHHOCTM NPUMEHEHMSA NMepBOro MeToaa
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onpeaeneHns TaMOXXeHHOM CTOMMOCTM BBO3UMBbIX
TOBapoB CyAaM Heo6xoaMMO pyKOBOLCTBOBATLCS
rnosioxenmamm ctaten 38, 39 n 40 TaMOXXeHHOIro
kogekca EASC, umes BBUAYy, YTO CTOMMOCTb CAENKMU C
BBO3WMbIMW TOBapaMu He MOXeT CUYMTaTbCA
NOATBEPXAEHHOW, KOHKPETHO onpeaenéHHON n
[OCTOBEPHOMN, ecnu:

e JeK/JlapaHT He nNpeacTaBwu/ AOoKa3aTesbCTBa
3aKIl0YeHNs caenku B nobon gonyctuMon dhopme;

e  UMHdOpMaLUMSA O LeHe He COOTHOCUTCH C
KOIMYEeCTBEHHbIMW XapaKTepucTuKamm ToBapa;

e OTCYyTCTBYET MH(POpMauuns 06 ycnosmsax noctaBku
ToBapa v onnatbl TOBapa;

. MMEKTCA AOKa3aTe/lbCTBa HEAOCTOBEPHOCTWU LIEHbI,

e  OTCYTCTBYIOT UHbIE CBEAEHWS, OTHOCSLLMNECSH K
CTOMMOCTU CAENKU B CMbICNE NPUBEAEHHbIX HOPM
TamoxeHHoro koaekca EASC.

Mpu 3TOM 6110 06paLLeHO, YTO BbiBIEHUE
TaMOXXEHHbIM OPraHoOM OTAe/IbHbIX He4OCTaTKOB B
odopMAeHUN NpeacTaB/eHHbIX AeK1apaHToM
AOKYMEHTOB (A0roBOpOB, cneunduKaymm, CHETOB Ha
onnaTy BBO3UMbIX TOBApoOB M APYIrUX), HE BAMSIOWNX HA
CyLleCTBEHHble YCNOBUA CAESIKN U HE ONpoBepramLune
aKT 3aKNUeHNs cAenKn Ha onpeaenéHHbIX yCoBusaX,
He BNeYéT HeNpaBOMEPHOCTb NPUMEHEHNS AeK1apaHToOM
nepBoro Metoaa.

Bblf10 TakXXe 0TMeYeHOo, YTO HenpeacTaBeHne
AeK/lapaHTOM AOMOIHUTENbHbBIX AOKYMEHTOB
(cBeaeHuin), 060CHOBLIBaAOLWMX 3a8B/IEHHYIO UM
TaMOXeHHYH CTOMMOCTb TOBapa, He BAEYET NpUHATME
TaMOXXEHHbIM OPraHOM peLUeHNss 0 BHECEHUN U3MEHEHUI
(BononHeHWn) B CBeAEHUS, 3asiBNIeHHble B TAMOXXEHHOM
Aeknapaunu, ecnu y geknapaHta uMenmcb 06bekTuBHbIE
NpensiTCTBMS K NpeACTaBleHU0 UCTPEBOBaHHbIX
[OKYMeHTOB (CBeAEHMI) U COOTBETCTBYIOLLNE
06bAACHEHMS AaHbl TAMOXEHHOMY OpraHy.

CoOTBETCTBEHHO, TaKoW NoAXoA NO3BONSET N3MEHUTb
CUTYauuio C NpeacTaBieHNeM JOKYMEHTOB, Koraa
CYLLIECTBYIOT 06BEKTUBHbIE 0BCTOATENBLCTBA, HE
Nno3BoNALINE AeKNapaHTy NpeacTaBUTb Te UAKU UHbIe
[OKYMEHTbI.

BepxOBHbIN Cyn OTMETWU/T CNeayoLWwmin BaXKHbIi MOMEHT,
UMeLWNIA pellatollee 3HavyeHme ansa cyaebHbix cnopos
no knaccudurkaumm ToBapos B cooTBeTcTBumM ¢ THBI.

BblN0 yKa3aHo, YTO B COOTBETCTBMM C NOAMYHKTOM 1)
nyHkta 3 ctatbn 40 TK PK peweHne o knaccndumkaumm
TOBapoB sABnseTcs 0b6a3aTeNibHbIM AN UCMOSIHEHUS, B
CBS3M C YeM pelleHue No Knaccudukaumm ToBapa, Ha
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KOTOPOM OCHOBaHO yBeAOMJ/IEHME O pe3ysbTatax
npoBepkn n (Unn) yseaomneHmne o6 ycTtpaHeHnn
HapyLweHnn, NnoanexuT obasaTesibHOMY 06KasioBaHMIo.

Takmm obpasom, Npu obxanoBaHun B cyaebHble opraHbl
peLLeHMn TaMOXEHHbIX OPraHoOB MO pe3ynbTataMm
Bbl€34HbIX U KaMepasibHbIX TaMOXEHHbIX NPOBEPOK,
CBSAI3aHHbIX C BOMpOCcaMu knaccudbunkauum ToBapos,
06>anoBaHuMIo NoanexaT He TONIbKO YBeLOM/IEHNS O
pe3ynbTaTax NPOBEPKU UNKN yBeaoMeHne 06
YCTPaHEHUN HapyLUeHW, HO U peLleHNs TaMOXEHHbIX
OopraHoB Mo KnaccugmrKaum TOBapoB, BbIHOCUMbIX B
X04€e TaMOXEHHbIX NMPOBEPOK.

BepxoBHbIM CylOM yKa3aHO, 4TO AKT TaMOXXEHHOWM
npoBepku (Bble34HOM, KaMepanbHON), No pe3ynbTaTam
KOTOPOM BbIHECEHO yBeAOM/IEHME O pe3ysibTaTax
NpoOBEpPKN UIN yBeaoMIeHne 06 yCcTpaHeHun
HapyLWeHWNI, He NoAJSIEXUT 06)KanoBaHMo B cyaebHoOM
nopsake. 3aKOHHOCTb BbIHECEHHOIO YBEAOMIIEHUS
npoBepsieTcs C YY4ETOM BbIBOAOB, M3/I0XKEHHbIX B AKTE
TaMOXXEHHOWN NPOBEPKMU.

AKT TaMOXeHHOWN NpoBepKu MoXeT 6bITb 06XanoBaH,
€CNN AeKNapaHT He cornaceH € ero BbiIBOAAMU, HE
NOBMEKLWMMN BblHECEHME YBEAOM/IEHUS, O4HAKO,
BINSIOLMMUN Ha ero npaea u 0693aHHOCTMU.
O6xanoBaHue AKTa NpOBEPKN paCLEHMBAETCH KakK
ob6>xanoBaHmne AENCTBUN A0/KHOCTHbIX UL
TaMOXXeHHOro opraHa.
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KomaHpa «[enonT» MOoXeT oka3aTb BaM KOHCYyNbTaUMOHHbIE

TAMOXEHHbIE YCNYTU B cd)epe TAMOXEHHOIo

3aKoHOoAaTeNbCTBa.

Mbl 6yaem pagbl npeaoctaButb 6osee nogpobHble
KOHCYNbTaunm no nobbiM BONPOCaM, BO3HMKLLMM Yy Bac nocne
03HAKOMJIEHUSA C AAHHbIM BECTHUKOM. KOHTAKTbl OCHOBHbIX
yneHoB KOMaHAbl [lenapTtaMeHTa HanoroB 1 npaBa yKasaHbl

HUXe.
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HaumeHoBaHuWe «[1enoiT» OTHOCUTCS K OA4HOMY NIM60 Nto6OMY KONMYECTBY IOPUANYECKUX NTNLL, B TOM Yncne adpdunnpoBaHHbIX,
COBMECTHO BXxoaswmx B «Jenont Tyw Tomauy Jliumuten» (panee — «ATT/1»). Kaxaoe u3 aTUX lOpUANYECKNX NUL ABNISIETCA
CaMOCTOSITeNIbHbIM U He3aBUCUMbIM. KoMmnaHusa «OTT/1» (Takxxe MMeHyeMas Kak «MexayHapoAHas ceTb «[lenonT») He npefocTaBnser
ycnyru knneHTam Hanpsmyto. bonee noapobHyto nHbopMaLmio MOXHO NonyunTb Ha caiTe www.deloitte.com/about.

«[lenovT» ABNseTCa BeAyLueil MexayHapoAHONM CeTbio KOMNaHUIi No oKasaHwuio ycnyr B 061acTu ayanta, KOHCanTUHra, puHaHcoBOro
KOHCYNbTUPOBaHUSA, yNpaBaeHUs puckaMm 1 HanoroobsioXeHUs, a TakKe CONyTCTBYIOLWNX yCNyr. «[]enoiT» BefeT CBO
AesTenbHoCcTb B 150 cTpaHax, B YMCNO KIIMEHTOB KOTOPOM BXOAAT 0ko10 400 13 500 kpynHehwmx KOMNaHMin Mmupa no Bepcumn
»XypHana Fortune. Okono 312 Tbicay cneunannuctos «enorta» no BCEMY MUPY MPUBEPXKEHbI MAEAM AOCTUXEHUSA pe3ynbTaTos,
KOTOPbIMW Mbl MOXEM ropauTbCs. Bonee noapo6Hy MHGOPMaLMIO MOXHO NONy4YnTb Ha caiiTe www.deloitte.com.

HacToswee coobleHne coaepXuT UCKIOUNTENBHO MHGOpMaumtio oblero xapaktepa. Hu komMnaHus «denont Tyw Tomauy Jinmuten»,
HU BXoAslME B Hee lopuandeckne nuua, Hu ux addunnmpoBaHHble nvua He NpeAoCcTaBsaoT NOCPeACTBOM AAaHHOMO coobLleHms
Kakux-nnbo KOHCynbTauui unmn ycnyr npocdeccMoHanbHOro xapakrepa. Mpexae YeM NpuHATL Kakoe-1nbo pelleHne unm
npeanpuHATL KakmMe-nnbo AeNcTBUSA, KOTOpble MOTYyT OTPa3nTbCs Ha BaweM pUHAHCOBOM MOMIOXKEHUN MW COCTOSIHUM Aen,
NPOKOHCYNbTUPYUTECH C KBaNMGUUMPOBAHHbLIM CNeunanncToM. H1 oAHO U3 IOPUANYECKUX NTNL, BXOAALMX B MEXAYHapPOAHYHO CETb
«[]enoiT», He HeceT OTBETCTBEHHOCTM 3a Kakune-nnbo ybbiTKK1, MOHEeCeHHble N06bIM IMLOM, UCMONb3YIOLWMM HACTOSLLYIO
nybnukaumio.
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