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Internships: news of Italian budget law 2022

The Italian Labour Inspectorate
(«INL»), with the Note no.
530/2022, provided some
important instructions
concerning internships, in the
light of the new provisions
introduced by section 1,
paragraphs 720-726, Law no.
234/2021 («Budget Law
2022»). This latter, in a
nutshell:

» clarified that, within 30/06/2022, the so called «Conferenza Stato-
regioni» shall adopt the new guidelines for extracurricular
internships;

* defined the applicable fines in the event of:

- lack of payment of indemnity provided for extracurricular
internships (i.e. an administrative fine ranging between Euro
1,000 and Euro 6,000);

- unlawful internship, for the case where the internship is used
in lieu of the employment relationship (i.e. a criminal fine of
Euro 50 for each intern and for each day of internship, with
the possibility for the intern to request the establishment of
an employment relationship);

* defined the obligations of the host companies (i.e. mandatory
communication to the authorities and full compliance with health
and safety provisions).



The principles of the new guidelines for
extracurricular internships

The Budget Law 2022, as mentioned, provided that, within next
30/06/2022, the so called «Conferenza Stato-regioni» shall define the
new guidelines for extracurricular internships (to be incorporated in
the specific regional legislations) according to the following principles:

* regulation limited to individuals with social inclusion’s issues;
* definition of an adequate internship indemnity;

e establishment of a maximum duration (including possible
renewals);

* numerical limits taking into account company’s size;
* definition of training standards;

» starting of new internships subject to the hiring as employees of a
minimum number of interns;

e prevention and contrast to internships’ misuse.

Please note that until the enactment
of the new guidelines for
extracurricular internships and,
therefore, the relevant incorporation
in the regional legislations, the
current regional provisions will still
in force.




INL's clarifications: indemnity for
extracurricular internships

With reference to the indemnity for extracurricular internships, the INL
clarified that, despite the Budget Law 2022 repealed section 1,
paragraphs 34-36, Law no. 92/2012, the obligation to pay internship
indemnity, established, inter alia, by the repealed provisions, remains
valid and binding (paragraph 721, letter b, Budget Law 2022).

Therefore, the abovementioned administrative fine — already in
force —to be applied in the event the internship’s indemnity has
not been paid (i.e. between Euro 1.000 and Euro 6.000) will be
applied, as of today, for the case in which the indemnity already
provided by the current regulation will not be paid.



As said, the Budget Law 2022 provided that unlawful internships
may lead to the application of a criminal fine, equal to Euro 50 for
each intern and for each day of internship, with the possibility for
the intern to claim the establishment of an employment
relationship.

The fact that the unlawful internship is punished with a criminal
fine — despite, over the years, almost all the fines related to
employment relationships were not more considered as criminal
fines — shows the legislator’s intention to strongly prevent the
internship’s misuse (i.e. hypothesis in which intern is treated and
managed as an employee or used in lieu of the latter).

The INL clarified that these
provisions are already applicable
and that, since the provided fines
have criminal nature, they are
subject to the mandatory
prescription, aimed at ending the
existing relationship, without
prejudice to the right of the (sole)
intern to claim the existence of an
employment relationship.




INL's clarifications: host companies’
obligations

Lastly, the INL, in accordance
with Budget Law 2022’s
provisions, which provides for
the obligation to communicate
internship’s starting to the
competent authorities, clarified
that such obligation, as
previously, will apply only to
extracurricular internships.

With reference to the host
company’s obligation to fully
comply with health and safety
provisions, the INL specified
that, interns are entitled to the
same protections of the
employees.
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