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Navigating the Posted Workers Directive for business
travellers —a “how to” guide for employers

What is the Posted Workers

Directive?

The Posted Workers Directive

was originally introduced in
1996 by the European Union to protect
employment rights of individuals working in
other European countries. The original
Directive aimed to ensure that workers had
thesamelevel ofsocial protectionas
domestic workers, regardless of the EU
country in which they worked, in addition to
preventing unfair competition between
businesses in lower- and higher- cost
European Member States (MSs).

In 2014, the EU adopted an Enforcement
Directive to further strengthen the protection
of posted workers and stop circumvention of
the rules. This has triggeredtheintroductionof
different new compliance requirements for
employers across the EEA. It generally applies
to all business travellers and assignees, and
requires employers to providepre-travel
notificationstothe relevant authorities in the
country of posting. It can also affect third-country
nationals, depending on the specificrules adopted in
each Member State.

Where do the challenges lie for
employers trying to manage
compliance with Posted
Workers Directive?
Inconsistency across the EU
Each Member State has implemented the
Directives in a slightly different way resulting in
different reporting
requirements as to how and when a PWD
notificationisrequiredforexample,with some MSs
having carve outs based on de- minimisdaysof
presenceand/orexempt purposes of travel.
Equally, each MS has
implemented its own penalty structure for
non-compliance. There are varying degreesof
auditactivityindifferentMSs, though generally we
are seeing increased

auditactivityacrossthe board with PWD
forming part of wider social and labour
audits.

The difficulty with business travellers As
the Directives apply to those temporarily
working abroad in other EEA MSs, both
business travellers and assignees fall under
the Posted Workers legislation, depending
on transposition into national law,

The specific challenges employers

face around business travellers’ PWD
complianceliewiththeiridentification, impacted
volumes and data gathering particularly given the
PWD notificationis a pre travel requirement.

This can mean

that a larger and more comprehensive
implementation/set-up projectis typically
requiredtoenable compliance withPWD
legislationforbusinesstravellers. Thisis
necessaryforvariousreasons, primarily
tomaximisethechancesofachievingthe

desired levels of compliance, to minimise any
negative impact on employee experience, and
to drive down the administrative burden/cost
of compliance with the Directives.

Typically, the lead time for assignments is
longer and volumes fewer, meaning that
achieving PWD compliance for this
population is less challenging from a time
perspective and puts fewer demands on
resource for data gathering and tracking.

Exemptions — a varying landscape Over the
past few years there have already been some
exemptions and clarifications introduced by
various EEA MSs to alleviate PWD compliance
for business travellers (e.g. de-minimis
thresholds, exempt purposes of travel) and
recent guidance from

the Commission may lead to further changes.
However, due to inconsistencies
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