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Belgian landmark case on wage 
withholding tax exemption for R&D – 
continued 
On 28 October 2022, the Belgian tax administration filed an appeal with the 
Supreme Court against a milestone judgment obtained from the Ghent court of 
appeal by Deloitte Legal for a client on 24 May 2022 (see Newsflash of 28 June 
2022), regarding the wage withholding tax exemption for R&D (art. 275³ ITC). 
The judgment confirmed some valuable principles that are of importance to 
taxpayers making use of the exemption. 

Appeal with the Supreme Court 

The tax administration has only appealed against the part of the previous 
decision that grants interest on overpaid taxes to the taxpayer on the basis of 
art. 418 - 419 ITC, and therefore the judgment of 24 May 2022 becomes final 
as far as all other parts of the decision of the Ghent court of appeal in that 
ruling are concerned. 

This includes the confirmation that art. 275³ ITC does not specify how the 
taxpayer needs to notify BELSPO. Therefore, the notification can take place 
verbally during a meeting with BELSPO and the tax administration cannot 
demand that a notification is made via the BELSPO website. 

More importantly, this also includes the decision that the tax administration 
must accept as evidence an explicit confirmation from BELSPO that the 
taxpayer communicated all legally required information in the framework of a 
notification.  

Furthermore, the decision that the taxpayer may register a program with 
BELSPO is confirmed. There is no legal requirement to notify BELSPO of all 
individual projects undertaken in the framework of a program. 

https://www.deloittelegal.be/content/dam/assets/lg/Documents/Belgian%20landmark%20case%20on%20wage%20withholding%20tax%20exemption%20for%20RnD.pdf
http://www2.deloitte.com/us/en.html


Implications of the appeal 

It remains to be seen whether the tax administration will accept and apply the 
Ghent court of appeal’s decisions in all cases, but for now taxpayers can treat 
the judgment of 24 May 2022 as final for all points not contested in the 
Supreme Court appeal. This should further strengthen the position of taxpayers 
that find themselves in similar circumstances. 

 

 

Contacts  

If you have any questions concerning the items in this alert, please contact 
your usual tax consultant or the below Deloitte Legal lawyers at our office in 
Belgium: 

• Annick Visschers, avisschers@deloitte.com, + 32 2 800 70 72 
• Jan Pattyn, jpattyn@deloitte.com, +32 2 600 68 55 
• Frank Vanbiervliet, fvanbiervliet@deloitte.com, + 32 56 59 43 34 
• Michail Perez Van Gaeveren, mperezvangaeveren@deloitte.com,  

+ 32 2 800 70 59 
 
For general inquiries, please contact: 
bedeloittelegal@deloitte.com, + 32 2 800 70 00 
 
Be sure to visit our websites: 
Deloitte Tax Belgium Home | Deloitte Legal Belgium Home  

 

Stay tuned with the latest developments: 

Tax News and Insights | Legal News and Insights | Deloitte Academy 

 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee (“DTTL”), , 
its network of member firms, and their related entities. DTTL and each of its member firms are legally separate and 
independent entities. DTTL (also referred to as “Deloitte Global”) does not provide services to clients. Please 
see www.deloitte.com/about for a more detailed description of DTTL and its member firms. 
 
Deloitte provides industry leading audit and assurance, tax and legal, consulting, financial advisory, and risk advisory services 
to nearly 90% of the Fortune Global 500® and thousands of private companies. Our professionals deliver measurable and 
lasting results that help reinforce public trust in capital markets, enable clients to transform and thrive, and lead the way 
toward a stronger economy, a more equitable society and a sustainable world. Building on its 175 plus year history, Deloitte 
spans more than 150 countries and territories. Learn how Deloitte’s more than 345,000 people worldwide make an impact 
that matters at www.deloitte.com 
 
As a top legal practice in Belgium, Deloitte Legal - Lawyers is a full service business law firm, highly recommended by the 
most authoritative legal guides. Deloitte Legal - Lawyers is based in Zaventem, Watermael-Boitsfort, Antwerp, Ghent and 
Kortrijk. It consists of close to 150 highly qualified Bar-admitted lawyers. Deloitte Legal - Lawyers offers expert advice in the 
fields of banking & finance, commercial, corporate/M&A, employment, IT/IP, public/administrative, insolvency and 
reorganisations, real estate, EU law, tax law, tax & legal services for high-net-worth families & individuals (Greenille Private 
Client) and dispute resolution. Whenever required to ensure a seamless and comprehensive high-quality service, Deloitte 
Legal - Lawyers collaborates closely with other professions (e.g. tax, financial advisory, accountancy, consulting), and with a 
select group of law firms all over the world. 
 
Deloitte Legal - Lawyers provides thorough and practical solutions tailored to the needs of clients ranging from multinational 
companies, national large and medium-sized enterprises, financial institutions, government bodies to private clients. 
 
More information: www.deloittelegal.be  
 
Deloitte Legal - Lawyers BV/SRL is part of a privileged multidisciplinary cost-sharing association with Deloitte 
Belastingconsulenten BV/SRL. 
 
© 2022, Deloitte Legal – Lawyers - The content and layout of this communication are the copyright of Deloitte Legal – 
Lawyers or its contributors, and are protected under copyright and other relevant and intellectual property rights laws and 
regulations. No reproduction in any form or through any medium is allowed without the explicit consent of Deloitte Legal – 
Lawyers or its contributors. 
 
Subscribe | Unsubscribe 

 

mailto:avisschers@deloitte.com
mailto:jpattyn@deloitte.com
mailto:fvanbiervliet@deloitte.com
mailto:mperezvangaeveren@deloitte.com
mailto:bedeloittelegal@deloitte.com
http://www.deloitte.com/be/tax
http://www.deloittelegal.be/
https://www2.deloitte.com/be/en/pages/tax/topics/Tax-news-and-insights-Deloitte-Belgium-Tax.html
https://www.deloittelegal.be/lg/en/footerlinks/newsroom/legal-news.html
https://www2.deloitte.com/be/en/pages/tax/topics/Deloitte-Academy-Deloitte-Belgium-Tax.html?nc=1
http://www.deloitte.com/about
http://www.deloitte.com/
http://www.deloittelegal.be/
http://www2.deloitte.com/be/en/pages/tax/articles/subscription.html
http://www2.deloitte.com/be/en/pages/tax/articles/unsubscribe.html


 


	Deloitte Legal Newsflash | Gi3 Alert
	Tax Dispute Resolution | R&D
	Belgian landmark case on wage withholding tax exemption for R&D – continued
	Appeal with the Supreme Court
	Implications of the appeal
	Contacts 


