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Contract management and enforcement

COVID-19 impact on contracts

• As the global economy continues to deal with COVID-19, this has resulted in significant disruptions to ongoing commercial 
transactions. It is imperative for businesses to pay particular attention to the potential impact of existing contractual terms (force 
majeure declarations by a supplier) as well as the consequences thereof on their commercial transactions. 

• In this section we will discuss:

o Contract management and enforcement in the context of the coronavirus (COVID-19), including:

 Force majeure events;

 Assess force majeure triggers and implications for material contracts; 

 Assess potential claims for non-performance; and 

 Alternative remedies to force majeure. 
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Business continuity and contract governance

COVID-19 impact on contracts

In this section we will consider the consequences of COVID-19 on:

• Mergers and acquisitions (M&A) transactions concluded before, during and after the pandemic;

• Ensuring proper contract governance in your business; and

• Access to information, monitoring employees and ensuring productivity.

This will also include a discussion regarding contract governance and how to ensure that you remain compliant with your contractual 

obligations. We will be focusing on specific practical questions that have become of great interest and have vast practical implications for 

businesses. 
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Questions to be addressed by the panel

COVID-19 impact on contracts: Contract management and enforcement; and contract governance

• Is COVID-19 a force majeure event?

• How to manage your contracts during COVID-19?

• What if your contract does not contain a force majeure clause or the event falls outside of the ambit of the force majeure clause –

common law position in South Africa?

• Are parties to an agreement entitled to renegotiate their agreements in light of force majeure or a similar event?

• Are tenants to commercial lease agreements entitled to withhold rental during force majeure or similar events?

• Are M&A transactions impacted by the COVID-19 pandemic? 

• Can parties conclude M&A transactions or any other contracts during the COVID-19 pandemic? 

• Is it really business as usual for companies during the COVID-19 pandemic?

• How do businesses ensure proper contract governance during the COVID-19 pandemic and after?
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COVID-19 impact on contracts: Contract management and enforcement; and contract governance

Closing

Q & A



About Deloitte

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their related entities (collectively, the “Deloitte 
organization”). DTTL (also referred to as “Deloitte Global”) and each of its member firms and related entities are legally separate and independent entities, which cannot 
obligate or bind each other in respect of third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, and not those of each 
other. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more.

Deloitte Legal South Africa is a Deloitte Legal practice in South Africa. Deloitte Legal means the legal practices of DTTL member firms, their affiliates or their related entities 
that provide legal services. The exact nature of these relationships and provision of legal services differs by jurisdiction, to allow compliance with local laws and professional 
regulations. Each Deloitte Legal practice is legally separate and independent, and cannot obligate any other Deloitte Legal practice. Each Deloitte Legal practice is liable only 
for its own acts and omissions, and not those of other Deloitte Legal practices. For legal, regulatory and other reasons, not all member firms, their affiliates or their related 
entities provide legal services or are associated with Deloitte Legal practices.

Deloitte is a leading global provider of audit and assurance, consulting, financial advisory, risk advisory, tax and related services. Our global network of member firms and 
related entities in more than 150 countries and territories (collectively, the “Deloitte organization”) serves four out of five Fortune Global 500® companies. Learn how 
Deloitte’s approximately 312,000 people make an impact that matters at www.deloitte.com.

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms or their related entities 
(collectively, the “Deloitte organization”) is, by means of this communication, rendering professional advice or services. Before making any decision or taking any action that 
may affect your finances or your business, you should consult a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the information in this communication, and none of DTTL, 
its member firms, related entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising directly or indirectly in connection with any 
person relying on this communication. DTTL and each of its member firms, and their related entities, are legally separate and independent entities.

© 2020. For information, contact Deloitte Touche Tohmatsu Limited.


