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White v CIR case summary  
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Deloitte Insight: Frucor - Commercial and economic reality is in the eye of the beholder  
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https://www.taxtechnical.ird.govt.nz/case-summaries/2011/supreme-court-finds-income-diversion-to-be-avoidance
https://www2.deloitte.com/nz/en/pages/tax-alerts/articles/frucor-commercial-and-economic-reality.html
https://www.courtsofnz.govt.nz/cases/commissioner-of-inland-revenue-v-frucor-suntory-new-zealand-limited
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https://www2.deloitte.com/nz/en/pages/tax-alerts/articles/revised-inland-revenue-guidance-on-tax-avoidance.html
https://www.taxtechnical.ird.govt.nz/-/media/project/ir/tt/pdfs/consultations/expired-consultations/pub00305.pdf?modified=20210406001350&modified=20210406001350
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7© 2022. Deloi�e Limited (as trustee for the Deloi�e Trading Trust). Deloi�e Tax Conference 2022 PUBLIC

Commissioner of Inland Revenue v Frucor Suntory New Zealand Limited

DAP

BNP ParibasDanone Finance
SA

Frucor Deutsche Bank

New Zealand

Singapore

France

$89m repaid plus interest

$89m advanced

$55m principal
$11m interest paid $55m advanced

$149m paid

1,025 Frucor
shares transferred

Repayment of $60m capital
by repurchase of 400 shares

1,025 shares issued

$144m to repay advances under Cash 
Management Agreement

$66m paid

$204m advanced

Deutsche Bank 
Treasury

Steps in Green– Occurred at commencement of funding arrangement in March-April 2003
Steps in Blue – Occurred over the term of the funding arrangement
Steps in Red – Occurred at maturity of funding arrangement in March 2008

https://www2.deloitte.com/nz/en/pages/tax-alerts/articles/frucor-commercial-and-economic-reality.html
https://www.courtsofnz.govt.nz/cases/commissioner-of-inland-revenue-v-frucor-suntory-new-zealand-limited
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Revenue Alert 18/01  
Revenue Alert 18/01 Questions & Answers  
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https://www.taxtechnical.ird.govt.nz/-/media/project/ir/tt/pdfs/revenue-alerts/revenue-alert-18-01-dividend-stripping--final-.pdf?modified=20200316222029
https://www.taxtechnical.ird.govt.nz/-/media/project/ir/tt/pdfs/revenue-alerts/ra18-01a-pdf.pdf?modified=20200316222032
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Deloitte Insight: Dividend Integrity Proposals  
Consultation Document: Dividend Integrity and Personal Services Income Attribution  
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https://www2.deloitte.com/nz/en/pages/tax-alerts/articles/dividend-integrity-proposals-another-wolf-in-sheep-s-clothing.html
https://taxpolicy.ird.govt.nz/consultation/2022/dividend-integrity-psa
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Deloitte Insight: The new 39% tax rate puts tax structuring back into the spotlight – why it may be time to talk about 
tax avoidance  
Revenue Alert 21/01  
Interpretation Statement 21/02 Income tax – Calculating income from personal services to be attributed to the 
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https://www2.deloitte.com/nz/en/pages/tax-alerts/articles/tax-rate-and-tax-avoidance.html
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https://www.taxtechnical.ird.govt.nz/-/media/project/ir/tt/pdfs/interpretation-statements/2021/is-21-02.pdf?la=en
https://www.taxtechnical.ird.govt.nz/-/media/project/ir/tt/pdfs/interpretation-statements/2021/is-21-02.pdf?la=en
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Deloitte Insight: Are small businesses paying their fair share of tax?  
Consultation Document: Dividend Integrity and Personal Services Income Attribution  
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https://taxpolicy.ird.govt.nz/consultation/2022/dividend-integrity-psa
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