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New regulation on decentralization and delegation

in application of advance pricing agreement (APA)

Background

On 11 June 2025, the Government has officially issued Decree No. 122/2025/ND-CP (“Decree 122") on
decentralization and delegation in tax administration. Accordingly, the advance pricing agreement (APA)
mechanism has been adjusted in line with the general reform orientation in tax administration and
management, creating more favorable conditions for enterprises with related party transactions, enhancing
the effectiveness of preventing base erosion and profit shifting.

Notable updates under Decree 122 regarding decentralization in APA

application process compared with Decree No. 126/2020/ND-CP

Decree 122 provides more detailed, clearer and more concise regulations on the procedures for
decentralization in the application of APA compared to Decree No. 126/2020/ND-CP (“Decree 126"), as
detailed below:

\[e} Decree 122 — New regulation Decree 126
For bilateral and multilateral APA, there is no The Government and the Prime Minister give
longer a step of "submitting to the Government opinions on the signing of bilateral and

(i) | and the Prime Minister for comments on the signing | multilateral APAs in accordance with the
of APA in accordance with the regulations of law on | regulations of law on conclusion of
conclusion of international agreements”. international agreements.

The Ministry of Finance must consult with
ministries, departments and submit the draft
APA to the Government and the Prime

For bilateral and multilateral APA, the Minister of
Finance shall directly exercise authority to
approve negotiation plans, give opinions, sign

APAs, and determine APA effective dates. ,
conclusion.

The Tax Department shall carry out the process
of exchanging and negotiating APA content,
develop negotiation plan, seek opinions from
relevant ministries and departments if necessary,
and submit it to the Minister of Finance for
approval before proceeding with negotiations.

General Department of Taxation (now
referred to as the Tax Department) shall
exchange and negotiate with taxpayers and
foreign Tax authorities on APA content,
develop draft APA to submit to the leaders of
the Ministry of Finance.

(ii)
The Tax Department shall exchange, negotiate
with taxpayers and foreign Tax authorities on the
APA content according to the approved plan.
Based on the negotiation content, Tax
Department shall draft APA and submit it for
approval and signing by the Minister of Finance.
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Implementation provision of Decree 122 !

E Transitional provisions: For bilateral and multilateral APA dossiers submitted to tax authorities before the
E effective date of this Decree and not yet reported to the Government and the Prime Minister, the

i authority to approve and sign bilateral and multilateral APAs shall comply with the provisions of this

i Decree.

This Decree shall take effect from 01 July 2025 and expire from 01 March 2027 (except for the cases
specified in Clause 2, Article 10, Chapter IV of this Decree).

Positive impacts of Decree 122 on the APA process

Decree 122 is a step forward in tax administrative reform and transfer pricing management, with the
following key innovations:

* Increasing proactiveness, flexibility and efficiency in tax policy management: Decree 122 empowers the
Minister of Finance instead of looking forward to the decision of the Government or the Prime Minister
as before. This helps Tax authorities to be more proactive and respond more promptly to domestic
and international policy fluctuations, especially in the context of deep integration and the need for
continuous reform.

i + Strongly promoting administrative procedure reform, reducing burdens for businesses: The i
| decentralization of management according to this Decree will contribute to shortening the time for
processing records, cutting compliance costs and business conditions, in line with the administrative i
i reform orientation for the period 2021-2030. This helps the business environment become more |
E favorable, transparent and effective for businesses. .

» Speed up the processing of APA negotiation dossiers, improve anti-transfer pricing capacity:
Delegation of authority to the Minister of Finance in signing and approving APAs will help shorten the
negotiation process with foreign Tax authorities, increase Vietnam's competitiveness in attracting
foreign investment, and contribute to improving management efficiency in transfer pricing.

» Ensure consistency in implementing international commitments: Decree 122 is designed to not disrupt
current international treaties and agreements, helping Vietnam maintain its reputation and
commitments to international partners, while also being consistent with the global trend of increasing
the authority of Tax authorities within the framework of international agreements.
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What shall taxpayers take into consideration?

Based on the important changes in Decree 122 on decentralization and delegation of authority in tax
management, especially related to the APA mechanism, we would like to share some points that
enterprises should consider at this stage:

+ Favorabletimeto apply APAin Vietnam in practice: Decree 122 empowers the Minister of Finance to
approve APA, which will help shorten the processing procedure, speed up the negotiation process and
be consistent with international practices.

+ Reducing tax risks and stabilizing long-term financial plans: APA helps enterprises and Tax authorities
agree in advance on determining transfer pricing method, thereby minimizing the risk of tax arrears
and disputes in upcoming tax audits. This is especially important for large-scale FDI enterprises
operating across borders.

+ Increase management efficiency and save compliance resources: Enterprises having concluded APA
are exempted or reduced from the obligation to prepare documents for annual transfer pricing
compliance, thereby saving time, costs and internal resources. APA also helps enterprises have a clear
tax plan and be more proactive in their operations.

« Enhance corporate reputation in the international business environment: APA mechanism helps
demonstrate the taxpayers’ commitment to transparency and compliance with the law, contributing to
attract investors, partners and regulatory agencies in many countries.

To stay informed with our previous newsletters - visit: ,  Deloitte’s Tax & Legal Newsletter is intended for reference purposes

only and is not for distribution or resale. 4



https://www2.deloitte.com/vn/en/pages/tax/articles/tax-newsletters.html

\

AN

I\
\y

A
) »

Contact us

"",“-.-

Bui Tuan Minh

+84 24 7105 0022
mbui@deloitte.com

Bui Ngoc Tuan
Tax Partner

+84 24 7105 0021
tbui@deloitte.com

Dinh Mai Hanh

Tax Partner

+84 24 7105 0050
handinh@deloitte.com

Vu Thu Nga

Tax Partner

+84 247105 0023
ngavu@deloitte.com

Vu Thu Ha

Tax Partner

+84 24 710 50024
hatvu@deloitte.com

Pham Quynh Ngoc
Legal Partner

+84 2471050070
ngocpham@deloitte.com

Country Tax & Legal Leader

Vietnam Tax Firm TR Asta-PAciFiC Tax
of the Year AWARDS 2024

(2021 - 2024)

Thomas McClelland
Tax Partner

+84 28 7101 4333
tmcclelland@deloitte.com

Phan Vu Hoang

Tax Partner

+84 28 7101 4345
hoangphan@deloitte.com

Vo Hiep Van An
Tax Partner

+84 28 7101 4444
avo@deloitte.com

Tat Hong Quan

Tax Partner

+84 28 7101 4341
quantat@deloitte.com

Dang Mai Kim Ngan
Tax Partner

+84 28 710 14351
ngandang@deloitte.com

Tran Quoc Thang
Tax Partner

+84 28 71014323
gthang@deloitte.com

Vu Minh Ngoc
Tax Partner

+84 28 7101 4645
ngocmvu@deloitte.com

To stay informed with our previous newsletters - visit: ,  Deloitte’s Tax & Legal Newsletter is intended for reference purposes

only and is not for distribution or resale. 5



https://www2.deloitte.com/vn/en/pages/tax/articles/tax-newsletters.html

Office

Hanoi Office
15th Floor, Vinaconex Building,

34 Lang Ha Street, Dong Da
District, Hanoi, Vietnam

Tel: +84 24 7105 0000
Fax: +84 24 6288 5678

Ho Chi Minh City Office
18th Floor, Times Square Building, 57-69F
Dong Khoi Street, District 1,

Ho Chi Minh City, Vietnam
Tel: +84 28 7101 4555
Fax: +84 28 3910 0750

Deloitte.

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL"), its
global network of member firms, and their related entities (collectively, the “Deloitte
organization”). DTTL (also referred to as “Deloitte Global”) and each of its member
firms and related entities are legally separate and independent entities, which
cannot obligate or bind each other in respect of third parties. DTTL and each DTTL
member firm and related entity is liable only for its own acts and omissions, and not
those of each other. DTTL does not provide services to clients. Please see
www.deloitte.com/about to learn more.

Deloitte Asia Pacific is a member firm of Deloitte Global. Deloitte Asia Pacific
members and affiliates provide services to clients in more than 100 cities in the
region, including Auckland, Bangkok, Beijing, Bengaluru, Hanoi, Hong Kong, Jakarta,
Kuala Lumpur, Manila, Melbourne, Mumbai, New Delhi, Osaka, Seoul, Shanghai,
Singapore, Sydney, Taipei and Tokyo. In member countries, business activities are
carried out independently by separate legal entities.

About Deloitte Vietnam
In Vietnam, services are provided by separate and independent legal entities, each
of which may be referred to or known as Deloitte Vietnam.

This document contains general information and is for informational purposes only,
therefore, no DTTL company, or any of its affiliates or subsidiaries and their
employees shall be deemed to, within the scope of the content of this document,
provide services or give opinions, professional advice for readers. This document
does not constitute advice to the reader and shall not affect other advice provided
by any employee of the Deloitte Foundation. The information presented in this
document does not apply to the individual cases of the enterprise. Before making
any decision or action that may affect your financial or business situation, you
should consult a professional advisor.

No representations, warranties or undertakings (express or implied) are made as to
the accuracy or completeness of the information contained herein, and no member
of the Deloitte Companies Network shall be liable for any damages, losses incurred
directly or indirectly as a result of the reader's use, publication, dissemination of, or
reliance on this material to act, inaction, or make any decisions.

© 2025 Deloitte Vietnam Tax Advisory Company Limited
Designed by CoRe Creative Services. RITM2046082


http://www.deloitte.com/about

	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6

