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Greetings from Deloitte Malaysia Tax Services

Quick links:
Deloitte Malaysia
Inland Revenue Board of Malaysia

Takeaways:
1. Income Tax (Deduction for the Costs of Implementation of Flexible Work Arrangements) Rules 2021 [P.U.(A)

377/2021
2. Income Tax (Deduction for Training Costs under National Dual Training System (NDTS)) Rules 2021 [P.U.(A)

390/2021
3. Income Tax (Deduction for Expenses in relation to the Cost of Detection Test of Coronavirus Disease 2019
(COVID-19) for Employees) Rules 2021 [P.U.(A) 404/2021]
Stamp Duty (Exemption) (No. 12) Order 2021 [P.U.(A) 385/2021]
Stamp Duty (Exemption) (No. 13) Order 2021 [P.U.(A) 386/2021]
Stamp Duty (Exemption) (No. 14) Order 2021 [P.U.(A) 387/2021]
Public Ruling No. 5/2021: Taxation of a resident individual Part | - gifts or contributions and allowable
deductions
IRBM Guideline on Application for Deduction under Section 34(6)(h) for Purpose of Computation of Income Tax
MIDA Guidelines for Incentive for Manufacturers of Pharmaceutical Products including Vaccines under the

2021 Budget
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Upcoming events:
1. Global Employer Services Webinar | Budget 2022 webinar and the new workplace
2. TaxMax - The 47th series

Important deadlines:

Task 2021 Due Date

30 November

2022 tax estimates for companies with December year-end v

Maintenance of transfer pricing documentation for companies with April
year-end

Deadline for 2021 CbhCR notification for companies with November year-end _—

6'" month revision of tax estimates for companies with May year-end

Statutory filing of 2021 tax returns for companies with April year-end

1
2
3. 9" month revision of tax estimates for companies with February year-end
q
5
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https://www2.deloitte.com/my/en.html
http://www.hasil.gov.my/
https://forms.office.com/Pages/ResponsePage.aspx?id=8UXaNizdH02vE1q-RrmZIXbU7VrVptZNkDFYaYof5EpURVg0WU01NVlHOUowUFRCREtBTFRLTkhEWC4u
https://www2.deloitte.com/my/en/pages/tax/articles/deloitte-taxmax-2021.html?nc=1
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1. Income Tax (Deduction for the Costs of Implementation of Flexible Work Arrangements)
Rules 2021 [P.U.(A) 377/2021]
P.U.(A) 377/2021 (the Rules) was gazetted on 4 October 2021 to legislate the proposed deduction for costs of
implementation of flexible work arrangements (FWA) announced in Appendix 16 of the Tax Measures under PENJANA on
5 June 2020.
Deduction allowed
For the purpose of ascertaining the adjusted income of a qualifying person (QP) from his business in the basis period for a
year of assessment (YA), a deduction shall be allowed for expenses incurred by that QP in the basis period for that YA for
the implementation of flexible work arrangements (FWA) in relation to consultation fee, cost of capacity development,
cost of software, and software subscription.
Note:
1) Forthe purpose of the deduction allowed under these Rules:

e the implementation of FWA or enhancement of existing FWA by the QP shall be certified by Talent Corporation
Malaysia Berhad (TCMB);

e the application by the QP for implementation of FWA or enhancement of existing FWA is received by TCMB on or
after 1 July 2020 but not later than 31 December 2022;

e the expenses allowed for the deduction shall be verified by TCMB and the total amount of the expenditure shall
not exceed RM500,000 for each YA;

e the total amount of deduction allowed shall be equivalent to twice the amount of expenses allowed under these
Rules;

e the deduction allowed shall be for a period of 3 consecutive YAs commencing from the YA in the basis period in
which the certification of the implementation of FWA is given by TCMB;

e where the total amount of any expenses which would have been allowed as deduction under these Rules exceeds
the amount which, in the opinion of the Director General, would reasonably be expected to be incurred in the
ordinary course of business, the Director General may, to the extent of that excess, disallow that amount as a
deduction under these Rules; and

e where the QP has claimed a deduction allowed in relation to the above expenses incurred under these Rules, no
claim shall be made for the deduction in relation to the same expenses incurred under Section 33, any of the
rules made under Section 154 or Schedule 3 of the Income Tax Act 1967 (ITA).

2) The terms “Qualifying Person”, “Flexible Work Arrangements” and “Talent Corporation Malaysia Berhad” are defined
in Rule 2 of these Rules.
3) The costs of the capacity development for implementation of FWA are elaborated in Rule 3(3) of these Rules.
Effective date
Deemed to have effect from YA 2020.
Back to top
2. Income Tax (Deduction for Training Costs under National Dual Training System (NDTS))

Rules 2021 [P.U.(A) 390/2021]
P.U.(A) 390/2021 (the Rules) was gazetted on 11 October 2021 and is deemed to have come into operation from YA 2019.

Application
The Rules shall apply to a qualifying program which is implemented and approved by the Ministry of Human Resource
during the period between 1 January 2019 and 31 December 2021.

Deduction

For the purpose of ascertaining the adjusted income of a qualifying company from its business in a basis period for a YA, a
deduction shall be allowed for an amount of expenses incurred and paid by that qualifying company during that basis
period in participating in the qualifying program.


https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/1711234/PUA%20377.pdf
https://www.ctim.org.my/download/?file=/44/47d2b8085f221296cae76d06c227fd41.pdf
https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/1711712/PUA%20390.pdf
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The total amount of deduction allowed shall be equivalent to double the amount of expenses allowed which are —

(@) monthly training allowance of not less than RM300 paid to the apprentice;

(b) expenses incurred for the provision of the qualifying program to the apprentice;

(c) expenses incurred for food, travelling, and accommodation allowances of the apprentice while undergoing the
qualifying program; and

(d) expenses incurred for the insurance provided to the apprentice.

The total amount of deduction allowable in respect of expenses incurred for the provision of the qualifying program and
allowances for food, travelling, and accommodation [i.e. under items (b) and (c) above] is capped at RM5,000 for each
apprentice for a YA.

Interpretation
For the purposes of the Rules:

e  “Apprentice” refers to a Malaysian citizen and resident in Malaysia that has registered with the Department of Skills
Development to undergo the qualifying program, who is an employee of the qualifying company or a school leaver.

e “Qualifying program” refers to a program which -

) complies with the National Occupational Skills Standard (NOSS);

) is accreditated by Department of Skills Development;

c) is certified as National Dual Training System (NDTS)-Industry4WRD Programme; and

d) implements two modules of the training which are:
(i) practical training at the company which covers 70% until 80% of the training (performance); and
(ii) theoretical training at the training centre which covers 20% until 30% of the training (knowledge).

o

(
(
(
(

e “Qualifying company” refers to a company —

(@) incorporated in Malaysia under the Companies Act 2016 [Act 777];

(b) accredited as Accreditation Center by the Department of Skills Development to implement the NDTS Program;
(c) implementing the NDTS Program based on NOSS; and

(d) participating in the NDTS Program.

o

Non-application

The rules shall not apply if the qualifying company in relation to the expenses allowable for deduction, has made a claim —
(@) for any fund or Government grant related to the training; or

(b) for any exemption or deduction under any other provision of the ITA.

Please refer to the Rules for the full details.

Back to top

3.

Income Tax (Deduction for Expenses in relation to the Cost of Detection Test of
Coronavirus Disease 2019 (COVID-19) for Employees) Rules 2021 [P.U.(A) 404/2021]

P.U.(A) 404/2021 was gazetted on 20 October 2021 to legislate the proposed deduction for expenses in relation to the
cost of detection test of COVID-19 for employees announced under Paragraph 6(d) of the Media Statement dated 21
January 2021, issued by the Finance Minister on the implementation of the PERMAI Assistance Package and Paragraph 13
of the Speech Text of the PEMERKASA announced by the Prime Minister on 17 March 2021.

Deduction allowed

For the purpose of ascertaining the adjusted income of an employer who is a resident in Malaysia from its business in a
basis period for a YA, a deduction shall be allowed for the expenses incurred by that employer in respect of the cost of
detection test of COVID-19 for its employees within the period of 1 January 2021 to 31 December 2021.

Note:
1) The amount of deduction allowed is an addition to any deduction allowed for cost of detection test of COVID-19
under Section 33 of the ITA.


https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/1711712/PUA%20390.pdf
https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/1712569/PUA%20404%20(2021).pdf
https://www.ctim.org.my/download/?file=/44/bf92e86c681a17f41f0ddd84719110d4.pdf
https://www.ctim.org.my/download/?file=/44/e10d5a4be44696cfcfb9cc07363c1106.pdf
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2) Anemployer claiming for deduction under these Rules shall produce receipt and certification issued by a medical
practitioner registered with the Malaysian Medical Council or a medical practitioner registered outside of Malaysia
that the detection test of COVID-19 has been provided to its employees.

Effective date
From YA 2021.

Back to top
4. Stamp Duty (Exemption) (No. 12) Order 2021 [P.U.(A) 385/2021]
P.U.(A) 385/2021 was gazetted on 8 October 2021.

Instrument exempted from stamp duty

An instrument of loan or financing agreement for the Targeted Relief and Recovery Facility approved under Bank Negara
Malaysia’s Fund for small and medium enterprises executed between a participating financial institution with small and
medium enterprises.

Note:

e The stamp duty exemption shall only apply if the instrument of loan or financing agreement is executed pursuant to a
letter of offer issued on or after 1 December 2020, but not later than 31 December 2021; and

e The stamp duty exemption shall be subject to the condition that the instrument of loan or financing agreement is
accompanied by a letter of offer from the participating financial institution to the small and medium enterprises
which states the approval of the loan or financing facility.

The words “participating financial institution” and “small and medium enterprises” are defined in paragraph 2(4) of the
Order.

Effective date
Deemed to have come into operation on 1 December 2020.

Back to top

5. Stamp Duty (Exemption) (No. 13) Order 2021 [P.U.(A) 386/2021]
P.U.(A) 386/2021 was gazetted on 8 October 2021.
Instrument exempted from stamp duty
An instrument of loan or financing agreement for the Targeted Relief and Recovery Facility approved under Bank Negara
Malaysia’s Fund for small and medium enterprises executed between Bank Negara Malaysia with a participating financial
institution on or after 1 December 2020 but not later than 31 December 2021.

The words “participating financial institution” is defined in paragraph 2(3) of the Order.

Effective date
Deemed to have come into operation on 1 December 2020.

Back to top
6. Stamp Duty (Exemption) (No. 14) Order 2021 [P.U.(A) 387/2021]
P.U.(A) 387/2021 was gazetted on 8 October 2021.
Instrument exempted from stamp duty
An instrument of loan or financing agreement for the High-Tech Facility — National Investment Aspirations approved under

Bank Negara Malaysia’s Fund for small and medium enterprises executed between a participating financial institution and
small and medium enterprises.


https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/1711905/PUA%20385.pdf
https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/1711897/PUA%20386.pdf
https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/1711896/PUA%20387.pdf
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Note:

e  The stamp duty exemption shall only apply if the instrument of loan or financing agreement is executed pursuant to a
letter of offer issued on or after 15 December 2020 but not later than 31 December 2021; and

e The stamp duty exemption shall be subject to the condition that the instrument of loan or financing agreement is
accompanied by a letter of offer from the participating financial institution to the small and medium enterprises
which states the approval of the loan or financing facility.

The words “participating financial institution” and “small and medium enterprises” are defined in paragraph 2(4) of the
Order.

Effective date
Deemed to have come into operation on 15 December 2020.

Back to top

7.

Public Ruling No. 5/2021: Taxation of a resident individual Part | - gifts or contributions and
allowable deductions

The Inland Revenue Board of Malaysia (IRBM) has issued Public Ruling No. 5/2021 (dated 30 September 2021) to replace
Public Ruling No. 8/2020 (dated 9 October 2020).

The updates and amendments are listed in Paragraph 7 of the Public Ruling. The changes are briefly summarised as follow:

e Paragraph 5.2.9 has been updated to include the guidelines issued on the application procedure for approval to the
Director General of Inland Revenue for cash wakaf and cash endowment contribution to public universities. This
follows the expansion of tax deduction on gifts or contributions to include wakaf and endowment under Section
44(11D) of the ITA with effect from the YA 2020.

e Paragraph 6 is updated to reflect changes to individual reliefs announced in Budget 2021 and legislated via the
Finance Act 2020. Among others, the changes include increase of relief for medical treatment, special needs and carer
expenses for parents, relief for expenses on study fees, relief for domestic tourism, expansion of relief for medical
expenses for serious diseases to include vaccination, increase in relief for child care fees, expansion of education and
lifestyle relief respectively.

Please refer to the Public Ruling No. 5/2021 for full details.

Back to top

8.

IRBM Guideline on Application for Deduction under Section 34(6)(h) for Purpose of
Computation of Income Tax

The IRBM has issued Guideline on Application for Deduction under Section 34(6)(h) for purpose of Computation of Income
Tax dated 8 June 2021. This Guideline updates the previous Guideline on the deduction available under Section 34(6)(h) of
the ITA to include expenditures incurred on the:

° provision of services, public amenities and contributions to a charity or community project on conservation or
preservation of environment, enhancement of income of the poor; and

. maintenance of a building designated as a heritage site by the Commissioner of Heritage under the National Heritage
Act 2005.

The update is in line with the amendments to the provisions of Section 34(6)(h) of the ITA 1967 which were legislated via
the Finance Act 2009 and the Finance Act 2019.

Back to top


http://phl.hasil.gov.my/pdf/pdfam/PR_05_2021.pdf
http://phl.hasil.gov.my/pdf/pdfam/PR_08_2020.pdf
http://phl.hasil.gov.my/pdf/pdfam/PR_05_2021.pdf
http://phl.hasil.gov.my/pdf/pdfam/GP_Memohon_Potongan_S34_6_h_08062021.pdf
http://phl.hasil.gov.my/pdf/pdfam/GP_Memohon_Potongan_S34_6_h_08062021.pdf
https://lom.agc.gov.my/ilims/upload/portal/akta/outputaktap/Act693%20Warta.pdf
https://lom.agc.gov.my/ilims/upload/portal/akta/outputaktap/20191231_823_BM_Act%20823.pdf
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9. MIDA Guidelines for Incentive for Manufacturers of Pharmaceutical Products including

Vaccines under the 2021 Budget

The Malaysian Investment Development Authority (MIDA) has recently issued the “Guidelines for Incentive for
Manufacturers of Pharmaceutical Products Including Vaccines Under the 2021 Budget”.

It was announced in Budget 2021 that manufacturers of pharmaceutical products including vaccines are to be given the
following preferential income tax rate:

e first 10 years: 0 to 10%
e next 10 years: 10%

The guidelines stipulated that the above preferential income tax rate applies to both new and existing companies
incorporated under the Companies Act 2016.

Some main conditions for the incentive are listed below:

e The company must manufacture the pharmaceutical products including formulation in Malaysia (not including fill and
finish activity).

e The company is to incur the first capital expenditure within the first year of approval.

e The company must commit its full capital expenditure as stated in the approval letter within 5 years of its initial
capital expenditure.

e The company must carry out development of drug formulation and submit its drug formulation registration to the
National Pharmaceutical Regulatory Agency (NPRA) in Malaysia within 10 years of the incentive approval.

e The company must undertake R&D activities and establish collaborative programs with higher learning institutions on
related R&D programs.

e The value add for the product is at least 40%.

e 80% of the company’s full-time employees must be Malaysians, with 20% of employees having a degree or diploma in
Science and Technical fields.

e 15% of the company’s full-time employees earn at least RM5,000 per month.

Effective date of application
1 January 2021 until 31 December 2022.

Please refer to the guidelines for full details.

Back to top

We invite you to explore other tax-related information at:
http://www?2.deloitte.com/my/en/services/tax.html



https://www.mida.gov.my/wp-content/uploads/2021/09/GD_PHARMA_VACCINE_01092021.pdf
https://www.mida.gov.my/wp-content/uploads/2021/09/GD_PHARMA_VACCINE_01092021.pdf
https://www.mida.gov.my/wp-content/uploads/2021/09/GD_PHARMA_VACCINE_01092021.pdf
http://www2.deloitte.com/my/en/services/tax.html
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Tax Team - Contact Us

Service lines / Names
Business Tax Compliance
& Advisory

Sim Kwang Gek
Tan Hooi Beng

Choy Mei Won
Suzanna Kavita

Designation

Managing Director
Deputy Managing
Director
Executive Director
Director

kgsim@deloitte.com
hooitan@deloitte.com

mwchoy@deloitte.com
sukavita@deloitte.com

Telephone

+603 7610 8849
+603 7610 8843

+603 7610 8842
+603 7610 8437

Business Process
Solutions

Julie Tan
Shareena Martin
Eugene Chow Jan Liang

Executive Director
Director
Director

jultan@deloitte.com
sbmartin@deloitte.com
euchow@deloitte.com

+603 7610 8847
+603 7610 8925
+605 254 0288

Capital Allowances Study

Chia Swee How
Sumaisarah Abdul Sukor

Executive Director
Associate Director

swchia@deloitte.com
sabdulsukor@deloitte.com

+603 7610 7371
+603 7610 8331

Deloitte Private

Chee Pej Pei
Chan Ee Lin
Kei Ooi

Executive Director
Director
Director

pechee@deloitte.com
eelchan@deloitte.com
soooi@deloitte.com

+603 7610 8862
+604 218 9888
+603 7610 8395

Global Employer Services

Ang Weina

Chee Ying Cheng
Michelle Lai
Cynthia Wong

Executive Director
Executive Director
Director
Director

angweina@deloitte.com
yichee@deloitte.com
michlai@deloitte.com
cywong@deloitte.com

+603 7610 8841
+603 7610 8827
+603 7610 8846
+603 7610 8091

Government Grants &

Incentives

Tham Lih Jiun Executive Director litham@deloitte.com +603 7610 8875
Thin Siew Chi Executive Director sthin@deloitte.com +603 7610 8878
Indirect Tax

Tan Eng Yew Executive Director etan@deloitte.com +603 7610 8870

Senthuran Elalingam
Chandran TS Ramasamy
Larry James Sta Maria

Executive Director
Director
Director

selalingam@deloitte.com
ctsramasamy@deloitte.com

Istamaria@deloitte.com

+603 7610 8879
+603 7610 8873
+603 7610 8636
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mailto:jultan@deloitte.com
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mailto:euchow@deloitte.com
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Wong Poh Geng
Nicholas Lee Pak Wei

Director
Director

powong@deloitte.com
nichlee@deloitte.com

+603 7610 8834
+603 7610 8361

International Tax &
Value Chain Alignment

Tan Hooi Beng

Kelvin Yee Rung Hua

Deputy Managing
Director
Director

hooitan@deloitte.com

keyee@deloitte.com

+603 7610 8843

+603 7610 8621

Mergers & Acquisitions

Sim Kwang Gek

Managing Director

kgsim@deloitte.com

+603 7610 8849

Tax Audit & Investigation

Chow Kuo Seng
Mohd Fariz Mohd Faruk
Wong Yu Sann

Executive Director
Executive Director
Director

kuchow@deloitte.com
mmohdfaruk@deloitte.com

yuwong@deloitte.com

+603 7610 8836
+603 7610 8153
+603 7610 8176

Tax Management
Consulting

Senthuran Elalingam
Cheong Mun Loong
Kelvin Kok

Executive Director
Director
Director

selalingam@deloitte.com
mucheong@deloitte.com
kekok@deloitte.com

+603 7610 8879
+603 7610 7652
+603 7610 8157

Transfer Pricing

Theresa Goh
Subhabrata Dasgupta

Executive Director
Executive Director

tgoh@deloitte.com
sudasgupta@deloitte.com

+603 7610 8837
+603 7610 8376

Philip Yeoh Executive Director phyeoh@deloitte.com +603 7610 7375
Gagan Deep Nagpal Executive Director gnagpal@deloitte.com +603 7610 8876
Vrushang Sheth Executive Director vsheth@deloitte.com +603 7610 8534
Tan Wei Chuan Executive Director wctan@deloitte.com +604 218 9888
Justine Fan Director jufan@deloitte.com +603 7610 8182
Anil Kumar Gupta Director anilkgupta@deloitte.com  +603 7610 8224
Sectors / Names Designation Email Telephone

Automotive

Choy Mei Won

Executive Director

mwchoy@deloitte.com

+603 7610 8842

Consumer Products

Sim Kwang Gek

Managing Director

kgsim@deloitte.com

+603 7610 8849
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Financial Services

Mark Chan Executive Director marchan@deloitte.com +603 7610 8966
Mohd Fariz Mohd Faruk Executive Director mmohdfaruk@deloitte.com +603 7610 8153

Oil & Gas

Toh Hong Peir Executive Director htoh@deloitte.com +603 7610 8808
Kelvin Kok Director kekok@deloitte.com +603 7610 8157
Real Estate

Chia Swee How Executive Director swchia@deloitte.com +603 7610 7371
Tham Lih Jiun Executive Director litham@deloitte.com +603 7610 8875
Gan Sin Reei Director sregan@deloitte.com +603 7610 8166

Telecommunications

Thin Siew Chi Executive Director sthin@deloitte.com +603 7610 8878

h Ell
Other Specialist Groups Designation Telephone

/ Names
Chinese Services Group

Tham Lih Jiun Executive Director litham@deloitte.com +603 7610 8875

Japanese Services Group

Mark Chan Executive Director marchan@deloitte.com +603 7610 8966

Korean Services Group

Chee Pei Pei Executive Director pechee@deloitte.com +603 7610 8862
Branches / Names Designation Email Telephone
Penang

Ng Lan Kheng Executive Director lkng@deloitte.com +604 218 9268
Tan Wei Chuan Executive Director wctan@deloitte.com +604 218 9888
Au Yeong Pui Nee Director pnauyeong@deloitte.com +604 218 9888
Monica Liew Director monicaliew@deloitte.com  +604 218 9888
Ipoh

Mark Chan Executive Director marchan@deloitte.com +603 7610 8966
Lam Weng Keat Director welam@deloitte.com +605 253 4828

Patricia Lau Director palau@deloitte.com +605 254 0288
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Eugene Chow Jan Liang Director euchow@deloitte.com +605 254 0288
Melaka

Julie Tan Executive Director jultan@deloitte.com +603 7610 8847
Gabriel Kua Director gkua@deloitte.com +606 281 1077

Johor Bahru

Thean Szu Ping Executive Director spthean@deloitte.com +607 268 0988
Caslin Ng Yuet Foong Director caslinng@deloitte.com +607 268 0850
Catherine Kok Nyet Yean Director nykok@deloitte.com +607 268 0882
Kuching

Tham Lih Jiun Executive Director litham@deloitte.com +603 7610 8875
Philip Lim Su Sing Director suslim@deloitte.com +608 246 3311
Chai Suk Phin Director spchai@deloitte.com +608 246 3311

Kota Kinabalu

Chia Swee How Executive Director swchia@deloitte.com +603 7610 7371

Leong Sing Yee Assistant Manager sleong@deloitte.com +608 823 9601
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Chia Swee How
Sim Kwang Gek Tan Hooi Beng Choy Mei Won Julie Tan

Ang Weina Chee Ying Cheng Tham Lih Jiun Thin Siew Chi Tan Eng Yew
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