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IBM Malaysia Sdn Bhd v KPHDN (Federal Court)

8. CGHSB v KPHDN (Special Commissioners of Income Tax)

Upcoming events:
1. The Tax Guidelines on the place of business - Understanding the rule and its practical application

2. |RB’s audit on directors: Do they know more than you?

Important deadlines:

Task Due Date

31 August 2020

2021 tax estimates for companies with September year-end

6™ month revision of tax estimates for companies with February year-end

v
9'™" month revision of tax estimates for companies with November year-end v
v

Maintenance of transfer pricing documentation for companies with January year-end

Deadline for 2020 CbCR notification for companies with August year-end
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4. Statutory filing of 2020 tax returns for companies with January year-end
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https://www2.deloitte.com/my/en.html
http://www.hasil.gov.my/
https://www2.deloitte.com/my/en/pages/tax/forms/the-tax-guidelines-on-place-of-business-webinar-registration-form.html
https://www2.deloitte.com/my/en/pages/tax/forms/do-they-know-more-than-you.html?nc=1
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1. Stamp Duty (Exemption) (No. 3) Order 2020

The Stamp Duty (Exemption) (No. 3) Order 2020 [P.U.(A) 216/2020] was gazetted on 28 July 2020 and deemed to have
come into operation on 1 June 2020.

According to the P.U.(A) 216/2020, stamp duty shall be exempted in respect of any loan agreement to finance the
purchase of residential property under the Home Ownership Campaign 2020/2021, the value of which is more than
RM300,000 but not more than RM2,500,000, executed between an individual named in a sale and purchase agreement
and —

a) alicensed bank under the Financial Services Act 2013 [Act 758];

b) a licensed Islamic bank under the Islamic Financial Services Act 2013 [Act 759];

c) adevelopment financial institution prescribed under the Development Financial Institutions Act 2002 [Act 618];

d) a co-operative society registered under the Co-operative Societies Act 1993 [Act 502];

e) any employer who provides an employee housing loan scheme;

f) Borneo Housing Mortgage Finance Berhad (Company Registration Number: 25457 —V] incorporated under the
Companies Act 2016 [Act 777];

(g) Mutiara Mortgage and Credit Sdn Bhd [Company Registration Number: 257663-T] incorporated under the Companies
Act 2016;

(h) alicensed insurer authorised to provide a housing loan under the Financial Services Act 2013; or

(i) alicensed takaful operator authorised to provide an Islamic housing loan under the Islamic Financial Services Act

2013.
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The stamp duty exemption shall only apply if —

(a) the sale and purchase agreement for the purchase of the residential property is between an individual and a property
developer;

(b) the purchase price in the sale and purchase agreement is a price after a discount of at least 10% from the original
price offered by the property developer except for a residential property which is subject to controlled pricing; and

(c) the sale and purchase agreement for the purchase of the residential property is executed on or after 1 June 2020 but
not later than 31 May 2021 and is stamped at any branch of the Inland Revenue Board of Malaysia (IRBM).

A Home Ownership Campaign 2020/2021 Certification issued by the Real Estate and Housing Developers' Association
(REHDA) Malaysia, Sabah Housing and Real Estate Developers Association (SHAREDA) or Sarawak Housing and Real Estate
Developers’ Association (SHEDA) shall be submitted by the individual concerned to any branch of the IRBM for the
purpose of obtaining the stamp duty exemption.

Note: The definitions of ‘residential property’, ‘individual’ and ‘property developer’ are provided in the Order.
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2. Stamp Duty (Exemption) (No. 4) Order 2020

The Stamp Duty (Exemption) (No. 4) Order 2020 [P.U.(A) 217/2020] was gazetted on 28 July 2020 and deemed to have
come into operation on 1 June 2020.

According to the P.U.(A) 217/2020, all instrument of transfer for the purchase of a residential property* under the Home
Ownership Campaign 2020/2021 the value of which is more than RM300,000 but not more than RM2,500,000 executed
by an individual shall be exempted from stamp duty.

The stamp duty exemption shall only be for the stamp duty that should be imposed for the first RM1,000,000 or less from
the value of the residential property* and stamp duty of RM3 shall be imposed for every RM100 of the balance amount of
the value of the residential property* which is more than RM1,000,000.

*The value of the residential property shall be based on the market value.

The stamp duty exemption shall only apply if —


http://www.federalgazette.agc.gov.my/outputp/pua_20200729_PUA2162020.pdf
http://www.federalgazette.agc.gov.my/outputp/pua_20200729_PUA2172020.pdf
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(a) the sale and purchase agreement for the purchase of the residential property is between an individual and a property
developer;

(b) the purchase price in the sale and purchase agreement is a price after a discount of at least 10% from the original
price offered by the property developer except for a residential property which is subject to controlled pricing; and

(c) the sale and purchase agreement for the purchase of the residential property is executed on or after 1 June 2020 but
not later than 31 May 2021 and is stamped at any branch of the IRBM.

A Home Ownership Campaign 2020/2021 Certification issued by the REHDA Malaysia, SHAREDA or SHEDA shall be
submitted by the individual concerned to any branch of the IRBM for the purpose of obtaining the stamp duty exemption.

Note: The definitions of ‘residential property’, ‘individual’ and ‘property developer’ are provided in the Order.
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3.

Real Property Gains Tax (Exemption) Order 2020

The Real Property Gains Tax (Exemption) Order 2020 [P.U.(A) 218/2020] was gazetted on 28 July 2020 and deemed to
have come into operation on 1 June 2020. It exempts any individual citizen from the application of Schedule 5 to the Real
Property Gains Tax Act 1976 for the payment of tax on the chargeable gain accruing on the disposal of a residential
property on or after 1 June 2020 but not later than 31 December 2021.

The exemption is applicable on the condition that —
(a) not more than 3 units of residential property disposed of shall be eligible for each disposer;

Note: If the disposal of residential property exceeds 3 units, the disposer may elect any 3 from the said disposals of
residential property to be exempted and the election made shall be irrevocable.

(b) the residential property disposed of is not acquired within the period from 1 June 2020 until 31 December 2021:
(i) by way of a transfer between spouses; or
(ii) by way of a gift between spouses, parent and child, or grandparent and grandchild where the donor is a citizen;
and

(c) the sale and purchase agreement for the disposal of the residential property (or where there is no sale and purchase
agreement, the instrument of transfer for the disposal of the residential property) is executed on or after 1 June 2020
but not later than 31 December 2021 and is duly stamped not later than 31 January 2022.

Where a contract for the disposal of a residential property is a conditional contract which requires the approval by the
Federal Government or a State Government, the exemption shall only be applicable if —

(i) the contract for the disposal of the residential property is executed on or after 1 June 2020 but not later than 31
December 2021 and is duly stamped not later than 31 January 2022; and

(ii) the approval by the Federal Government or the State Government concerned for the disposal of the residential
property is obtained on or after 1 June 2020.
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IRBM'’s approval letter on EOT for LE1, LE4 and LE5 for the YA 2020

The Association of Labuan Trust Companies (ALTC) has written a letter dated 15 June 2020 to the IRBM in relation to the
extension of time (EOT) for the submission of tax returns (LE1, LE4 and LE5) under the Labuan Business Activity Tax Act
1990 (LBATA 1990) for the year of assessment (YA) 2020.

The IRBM has responded via a letter dated 29 July 2020 that the IRBM has agreed to revise the EQOT for the submission of
tax returns (LE1, LE4 and LE5) under LBATA 1990 for the YA 2020 as follows:


http://www.federalgazette.agc.gov.my/outputp/pua_20200728_PUA218_2020.pdf
file://///Mykul0822/mykul/Departments/TAX/Public/Knowledge%20Management/Tax%20Updates/2020/Tax%20Updates%20@%2029%20July/EOT%20APPROVAL%20-%2028%20OCT%202020.pdf
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Extension of Time
28/10/2020 e Applicable to all Labuan entities that have no tax outstanding including compounds and
tax increments.

Conditions

e Tax returns have been submitted until YA 2019.
e No conditions of 60% and 40% tax returns submission.

The IRBM’s responses to other issues raised by ALTC [Appendix A of the IRB’s letter dated 29 July 2020 refers] are as
follows: -

To date, the MOF has not agreed to include “other trading activities” in the list of Labuan business activities under the
Labuan Business Activity Tax (Requirements for Labuan Business Activity) Regulations 2018 [P.U.(A) 392/2018], which
means that "other trading activities" are subject to Income Tax Act 1967 (ITA).

The Labuan Business Activity Tax (Exemption) Order 2020 [P.U.(A) 177/2020] has been gazetted to exempt pure
equity holding companies of having an adequate number of full-time employees in Labuan. Therefore, for the YA
2020 (basis period ending in the year 2019), pure equity holding companies only need to comply with the substance
requirement of an annual operating expenditure of at least RM20,000 in Labuan.

Labuan investment holding companies are divided into two (2) categories, namely pure equity holding companies and
non-pure equity holding companies. LIC Pronouncement 3/2020 has explained the differences between these two
categories of Labuan entities. As stated above, only pure equity holding companies are exempted from complying
with the substance requirement of an adequate number of full-time employees in Labuan. As such, non-pure equity
holding companies are required to comply with the substance requirements of at least one (1) full-time employee and
annual operating expenditure of at least RM20,000 in Labuan. Therefore, Labuan entities are required to comply with
the relevant substance requirements for the YA 2020 (basis period year ended 2019) in order to be taxed at 0%. If the
substance requirements are not complied with, the Labuan entities will be taxed at 24% on the net profit as per the
audited accounts.

The substance requirements that are to be complied with refer to the revised Labuan substance requirements as per
the Labuan FSA’s Circular on Clarification to Labuan Investment Committee (LIC) Pronouncement 2-2019 dated 20
December 2019. Only Labuan entities that carry out one of the 23 activities stated in the Labuan list of business
activities under P.U.(A) 392/2018 shall be taxed under the LBATA 1990. Labuan entities that comply with the
substance requirements are taxed at the rate of 0% or 3%, while those who fail to comply are taxed at a rate of 24%.
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5. Computation guides and other information for individual, non-company and non-individual

The IRBM has provided computation guides and other information to assist taxpayers in reporting their income in the

income tax return form (BE, B, BT, M, MT, P, TF, TJ, TP, TA, TC and TR) for the YA 2019 as follows:

1.1. Computation Guide and Other Information for Individual

Forms BE, B, BT, M & MT

Business, Employment and Other Income 1.

Computation Guide:

Working Sheets

Other information:

Appendices

1.2. Computation Guides and Other Information for Non-Company & Non-Individual

Person's Estate
Forms P, TF, T) and TP

Partnership / Association / Hindu Joint Family / Deceased 1.

Computation Guide:

Working Sheets

Other information:

Appendices

Investment Trust / Property Trust Fund
Forms TA, TCand TR

Trust Body, Unit Trust / Property Trust and Real Estate 1.

Computation Guide:

Working Sheets

Other information:

Appendices

Back to top
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https://www.mia.org.my/v2/downloads/circulars/2020/24/P.U.(A)%20392_2018.pdf
http://www.federalgazette.agc.gov.my/outputp/pua_20200602_PUA177_2020.pdf
https://www.labuanibfc.com/clients/Labuan_IBFC_78C2FF81-703A-4CAA-8926-A348A3C91057/contentms/img/Downloads/guideline/general/2020/LIC%20Pronouncement%203-2020.pdf?1596085160
https://www.labuanibfc.com/clients/Labuan_IBFC_78C2FF81-703A-4CAA-8926-A348A3C91057/contentms/img/Downloads/guideline/general/2019/Clarification%20to%20LIC%202-2019.pdf?1596085160
http://secure-web.cisco.com/1xic2CnG22AhA0AmIRXiBobM33w_c1JHMS1ZGH2rPj8IuM6kMc-bJKZNrNBM3uTwJW8TKXvuF7z9I7wPSp_CVdqc7ICnKH4lofDNWtOxq_CT6tEvrUqqQjMRlNMVUl_10xuO_8SSXMnpApqXvuMqmsK8J8pYfgDTvVtV7AFVSE1CZfX_rYrj539Gra7yOjPOHnsHZHs5CO7XLRKO1wxRwOBQ5QQuslJ6ekkTyPG9f2nFqfRu-9DFWYf7Gmv47TbDGBzVsu1z0uY-xb-_rLNJT8l6BpeNsecr3JROu0r4XOx1vz7HORP8kr7VOA7s7wylM6W1_TsRYFjrEaSP2QumYukRaaNWwrmFmjSf2fZYcQB-DWa18wjjxPescgUF6QDaPw8m0G-cPP7jX-M7nghTiHOJrZLe9R5KDl6JFISlLZPbdL42pTwugpzPMO-d7ZRT8aUUzKXhN9eyC_UCZyBiVU6hLjb5h4kfODX-qGzY_RjDD_LAup6LMdQ7zg498p2kyNg1qYFR8RcTtvY8yW9t3Dg/http%3A%2F%2Fwww.hasil.gov.my%2Fbt_goindex.php%3Fbt_jborang%3D1%26bt_tahunbor%3D2019%26bt_kump%3D2%26bt_skum%3D3%26bt_posi%3D1%26Submit%3DSearch
http://secure-web.cisco.com/1zga0oIqJ5rIoXt1_jU3L3UeEjpELIhyUMwgwpVK7pYngJrzHxLmK_zuK3QSgLye_wFHkLceNrZO17qNEiD5mcWlWN0P85cMkWWpEDXGuhla4K7al6qKXaF0yXgWAqe7dN33CkE_AvU9O9SMe8FWuCcmufvfCAn5Z7EjWXTkYKpZDNagOW5Tdqgg7Ar1wwcfc9864w4BAW_MDf4OfXHON-JzJrw5YgbiwUjmqwwldVkeDDER81Wc9WsulCJSIx6EVI7aKbJWosiWKioagSHb34cm4Em-Q5CcGYkvm8VzToLE6AYdV2sWKL4d7SROPEPXBvDmczKnuN9WlTFnPbERpggYjp9nIlbtBBLvvoA2Mmo7SVlwUhK0aSrehVW1qt9tnQNVHjFK10ZVuCit1GngoGjzK25wVpdbiR4d76CSjPTwC9GGCsxEjbVyubS7CuBVC2f5isDRVQh2lqzV8lEU0e9dv1TfUdONlJvNEJxrptb2YmRM6XHpuYNF9OOAgOs1sz0474zVK2qIzlGphbxowKw/http%3A%2F%2Fwww.ctim.org.my%2Fdownload.asp%3Fcat%3D14%26file%3DFqrFssrnLnEpFInqJsDoqIsLLoFnorMM.2qs
http://secure-web.cisco.com/1XO9pFUL4q3y-3Zdhrmby5U7J4EoIWBusdOQNP67Au2coYKVDcvUkIG7rGmIXZB-fH6jf-lGVEuJo96MhG7df5LLQv7jiUrVXCnwGAQ4-1WB1MclNqALOb5TYRzBMTaq3AdjW3MgQLTr4FvlWRII_t7H873Gg9B0v71z2pjOAJml-xOQ85FP0hhvw2pwKUNxfThpdVDGN42egRh5QjFusopxhjIbwI1RPEfFpfWG3sWkMfdCtdRLbv2kCv-nT2Nbf-4iRChb2qmDZLYIT-kVNEPoDP-StaOomTQwiob-uMDXN46S1fGMFQ_UU0rigmpm71vEPyDGkF8hsJpijsKoOhguGjvLB3-7E95NJw6NJbOUDFqFAUWSbAsM22Rb8eDCivmZcJqtyPkjy-1X-OFTd4e5ZtOT2jxWH1-dDn3HUFDXVKT2wcXyQvqp0qnO9EUF8GSmP4xPeLOOxR3Xogy-TRqra0QeFh6oILREn3C9glpyCgU5M9kImi_yqlCnv31TOEgV3Tb6aoPz1EXKO_H2Tww/http%3A%2F%2Fwww.ctim.org.my%2Fdownload.asp%3Fcat%3D14%26file%3DFDHIsrKnnFMHGKIEFEFoqIrpFJIJrDKG.2qs
http://secure-web.cisco.com/1IScVGCU_4Igj1wfSklbQu77HjnnpMoRi4OMSGHyCP7qENKQffK9GSgxFs6_lSgDumQwhko315PGrXe80pAW4r9vhaLPdlOlPkSFD-1Jxj3wkYdvPWLk7Klt0j4o_ifOxp-AIvnmnEmQ6N1AIQmKkHOsFGWyCcb_B9Jh_1QfL0F5ffwtzjTaO3VykvZlQXRDT62bsoBgrZNJ_4LRMwxleHHksF-M8IgYByWzl7ZhZZXGcvqXwrNvjs9gIBU_2_x9cqH66438i4VsGemDO_zNmqjbElNimuMWzEJW6dIJGMXe_A20ErzVGWUbXUBjyrJQy-7IrpGwFlf5FIFn3CduDFfmWjFmKt7qm9LIR8QUapdwmooukSJQ0tIE_mbm39VtzbaaO8wZbOOVsKg7IGHUEVp51RRLf5djXh7blieAg2uGDUQ9BaU1BoJXlKQWrB4S4FW-0sFP3nkUD2JuuWIOqhQ0K4kbBhROZEWK2X9cRbe0P6h75ooOYWPmWZdKUs75rlWMCONhR_oMV4rRJW_zWZA/http%3A%2F%2Fwww.hasil.gov.my%2Fbt_goindex.php%3Fbt_jborang%3D3%26bt_tahunbor%3D2019%26bt_kump%3D2%26bt_skum%3D3%26bt_posi%3D1%26Submit%3DSearch
http://secure-web.cisco.com/1zga0oIqJ5rIoXt1_jU3L3UeEjpELIhyUMwgwpVK7pYngJrzHxLmK_zuK3QSgLye_wFHkLceNrZO17qNEiD5mcWlWN0P85cMkWWpEDXGuhla4K7al6qKXaF0yXgWAqe7dN33CkE_AvU9O9SMe8FWuCcmufvfCAn5Z7EjWXTkYKpZDNagOW5Tdqgg7Ar1wwcfc9864w4BAW_MDf4OfXHON-JzJrw5YgbiwUjmqwwldVkeDDER81Wc9WsulCJSIx6EVI7aKbJWosiWKioagSHb34cm4Em-Q5CcGYkvm8VzToLE6AYdV2sWKL4d7SROPEPXBvDmczKnuN9WlTFnPbERpggYjp9nIlbtBBLvvoA2Mmo7SVlwUhK0aSrehVW1qt9tnQNVHjFK10ZVuCit1GngoGjzK25wVpdbiR4d76CSjPTwC9GGCsxEjbVyubS7CuBVC2f5isDRVQh2lqzV8lEU0e9dv1TfUdONlJvNEJxrptb2YmRM6XHpuYNF9OOAgOs1sz0474zVK2qIzlGphbxowKw/http%3A%2F%2Fwww.ctim.org.my%2Fdownload.asp%3Fcat%3D14%26file%3DFqrFssrnLnEpFInqJsDoqIsLLoFnorMM.2qs
http://secure-web.cisco.com/1XO9pFUL4q3y-3Zdhrmby5U7J4EoIWBusdOQNP67Au2coYKVDcvUkIG7rGmIXZB-fH6jf-lGVEuJo96MhG7df5LLQv7jiUrVXCnwGAQ4-1WB1MclNqALOb5TYRzBMTaq3AdjW3MgQLTr4FvlWRII_t7H873Gg9B0v71z2pjOAJml-xOQ85FP0hhvw2pwKUNxfThpdVDGN42egRh5QjFusopxhjIbwI1RPEfFpfWG3sWkMfdCtdRLbv2kCv-nT2Nbf-4iRChb2qmDZLYIT-kVNEPoDP-StaOomTQwiob-uMDXN46S1fGMFQ_UU0rigmpm71vEPyDGkF8hsJpijsKoOhguGjvLB3-7E95NJw6NJbOUDFqFAUWSbAsM22Rb8eDCivmZcJqtyPkjy-1X-OFTd4e5ZtOT2jxWH1-dDn3HUFDXVKT2wcXyQvqp0qnO9EUF8GSmP4xPeLOOxR3Xogy-TRqra0QeFh6oILREn3C9glpyCgU5M9kImi_yqlCnv31TOEgV3Tb6aoPz1EXKO_H2Tww/http%3A%2F%2Fwww.ctim.org.my%2Fdownload.asp%3Fcat%3D14%26file%3DFDHIsrKnnFMHGKIEFEFoqIrpFJIJrDKG.2qs
http://secure-web.cisco.com/1tVbo2AtrmogtO_CKdv6R3UOdXhbIjV5sASUE1HGV3_k1c7iHCTPZ7tTaBg0ff3J7yFiZQRc1CS1U9afgkW2BSjSS1cPKGoK-RmdJ2H2u7ovGkO5cV3QMmIlJf6abNPXsfVcPQvQtj8jWMDT7olKD0aXLcvzUEdCNGzi7_YPtgIf3W4N1KhU2Yn-mhe3o8A9U51kgBDDQGuTr4H691LQ6ur_4C0sy7XnecqTVBEhkBL2y6mxo30nM5zmmStwkQ0BtLmBBtvxp5pTeuceBNL2v69ecwjFkfBJKoDf8KLrsbiS62B6YVBeMm2l1OxDPuJ_WvvB47Ry3z00pZGgiPGaXAZbWZP7GmrmMIuXHDG6cGqLH_q-RFvaMcQnokV-MsVnDQP6pZuJIhkRV4qsiyIarftQIiNlYho-XTtNxS34yJoZDkbn_GuxgN-DWXN7rWOIYFMC536O3eXKIENTRLygMx8tf8aZhpohSI8u0E5oZiE1uoDAfc7PxxxNDXDWtqO_t8fPzf5tW578V8TG2-NIjJA/http%3A%2F%2Fwww.ctim.org.my%2Fdownload.asp%3Fcat%3D14%26file%3DrpHpDEHoMqqMEsrDMHpnGMoKsqFDpqDF.2qs
http://secure-web.cisco.com/188ulZ8P8TFU0NtaczL2fwYHdjaIa-WhHGD1gu_ZLfNO0JmfrqahviWMrxFDnnEFH8qJh8Q-mvQPD7zCQ9bSvQzQrNSnghdTwNHz8qdlbagX4mYxbjL-0k6ypkXSjgpEmpO23TBFKrOa6erbmm-XOmmU4b-0GpPQFsiVMOt6huA9-Qk7cDB7jh0MQ_MX7Rh7yZaDC_JH5R2jUNYae0TZVJrgoUGuXcw2qU_1R2IH4lBtBSBhchL38uX-SEEp-_AnsdVKoKD32Bnp3q50OMtGppv68yI1qosQ0t3VDqLHtTNwj22K2ElcEXXdVGrvBfbg8B0M-e1wKw53YSDuqhCwcxNpcAD14GzE7ThZwLQkLn2o7AWRQ1R6iuYRkh9R_lu9iWJ2Iy23skRRJnj55K8AA6cP-7DRKwJXS4mUDDTiIWfAHGCbW_3dFR8ygE5pVoU_Q2W5zBflmgTU3W-J6kSTh-ktn0oQP9Hyz0A-hFuNexlO-lMkR-moeAx2mwi7p7-mcCERDHuFNSnXz9mtueTdiGQ/http%3A%2F%2Fwww.ctim.org.my%2Fdownload.asp%3Fcat%3D14%26file%3DpDqGHInEprLqEGqonJoqpLHpFDJMrsEE.2qs

Tax Espresso- August 2020

6.

Application guidelines for approval of the DGIR under Section 44(6) of ITA for the welfare
and education fund / house of worship management fund

The following guidelines have been issued by the IRBM on 15 July 2020:

(a) Application guidelines for the approval of the DGIR under Section 44(6) of the ITA for a welfare and education fund
WEF); and

(b) Application guidelines for the approval of the DGIR under Section 44(6) of the ITA for a house of worship
management fund (HWMF), which was released along with the Application Forms. It replaces the HWMF Guidelines
dated 1 July 2013.

*These guidelines are available in Bahasa Malaysia only.

The purpose of the guidelines is to explain the application procedure for the approval of the Director General of Inland
Revenue (DGIR) under Section 44(6) of the ITA for:

- afund established for welfare and education; and

- amanagement fund established for a house of worship.

The following topics are covered in both guidelines:

(i) Eligibility criteria and requirements for WEF / HWMTF to apply for approval under Section 44(6) of the ITA;

(ii) Application procedure for WEF / HWMF Committee to obtain approval under Section 44(6) of the ITA;

(iii) Responsibility of WEF / HWMF Committee after obtaining approval under Section 44(6) of the ITA;

(iv) Consequences of breaching the terms and conditions of the approval by the WEF / HWMF under Section 44(6) of the
ITA;

(v) Approval period and application for an extension of approval period under Section 44(6) of the ITA;

(vi) Power of the DGIR on the approval and on the imposition of the terms and conditions of the approval under Section
44(6) of the ITA; and

(vii) Tax treatment for the donors of WEF / HWMF approved under Section 44(6) of the ITA.

Generally, donors who donate to an approved WEF / HWMF under Section 44(6) of the ITA are eligible for a tax deduction
of the amount of donation made, restricted to 10% of aggregate income of the donor in the relevant year. The cash
donation must be supported by an official receipt (which would have been approved by the IRBM as part of its approval
process under Section 44(6) of the ITA) to be eligible for such tax deduction.

It is noted that the WEF is a fund established as an alternative to those eligible institutions or organisations which failed to
obtain an approval under Section 44(6) of the ITA because the objectives of the institution or organisation are general,
broad and varied. Whereas HWMF is a fund established for the purpose of collecting donations or contributions for the
management of houses of worship in Malaysia that will be used solely for the purpose of worship and the development of
the respective religions.

[You may also refer to our Tax Espresso — July newsletter on the Application guidelines for approval of the DGIR under
Section 44(6) of ITA for the house of worship acquisition fund and house of worship building fund.]

Back to top

7.
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IBM Malaysia Sdn Bhd v KPHDN (Federal Court)

The IRBM has uploaded a case report, i.e. IBM Malaysia Sdn Bhd v Ketua Pengarah Hasil Dalam Negeri (Federal Court) on
its website.

Issues:

(i)  Whether the Advance Ruling issued under Section 138B of the ITA was a decision which could adversely affect the
taxpayer within the meaning of Order 53 Rule 2(4) of the Rules of Court 2012 (ROC 2012), which was amenable to
Judicial Review; and


http://www.hasil.gov.my/pdf/pdfam/GP_TKDP_15072020.pdf
http://www.hasil.gov.my/pdf/pdfam/GP_TKDP_15072020.pdf
http://lampiran2.hasil.gov.my/pdf/pdfam/GP_TPRI_15072020.pdf
http://lampiran2.hasil.gov.my/pdf/pdfam/GP_TPRI_15072020.pdf
http://lampiran2.hasil.gov.my/pdf/pdfam/BORANG_GP_TPRI.pdf
https://www2.deloitte.com/content/dam/Deloitte/my/Documents/tax/my-tax-espresso-july2020-newsletter.pdf
http://lampiran2.hasil.gov.my/pdf/pdfam/IBMMSB_v_KPHDN_29062020.pdf
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(i) Whether the definition of ‘royalty’ under a Double Taxation Agreement (DTA) shall prevail over the definition of
‘royalty’ under Section 2(1) of the the ITA.

Decision:

The Federal Court upheld the Court of Appeal’s decision and unanimously dismissed the taxpayer’s appeal on the first
issue with the view that the Advance Ruling was not a decision under Order 53 Rule 2(4) of the ROC 2012 which was
amenable to Judicial Review. As for the second issue on the definition of ‘royalty’, the Federal Court compared the two
provisions and held that there were no conflicts between the Malaysia-Netherlands DTA and the ITA.

Back to top
8. CGHSB v KPHDN (Special Commissioners of Income Tax)

The IRBM has uploaded a case report, i.e. CGHSB v Ketua Pengarah Hasil Dalam Negeri (SCIT) on its website.

Issues:

i) Whether the Notices of Assessment for the YAs 2009, 2010 and 2011 all dated 8 February 2017 were time
barred;

i) a. Whether the redeemable preference shares (RPS) in C Berhad owned by the taxpayer fell within the
definition of ‘ordinary shareholding” under Section 40 of the Finance Act 2007;

b. If the answer to (a) above is yes, whether the tax deducted from franked dividends paid by C Berhad and S
Berhad to the taxpayer in respect of those RPS qualify for set-off under Section 110 of the ITA when read
together with Section 51 of the Finance Act 2007;

iii) Whether the interest expenses incurred in acquiring the shares of the taxpayer’s subsidiaries were
deductible under Section 33(1) of the ITA; and

iv) Whether the common expenses incurred by the taxpayer were deductible under Section 33(1) of the ITA.

Decision:

The Special Commissioners of Income Tax (SCIT) allowed the appeal by the taxpayer on all issues with the following
grounds of judgement:

(a) Based on Hansard, the RPS owned by the taxpayer falls within the definition of ‘ordinary shareholding’ under Section
40 of the Finance Act 2007 (*).

(b) Interest and common expenses are allowable under Section 33(1) of the ITA relying on Multi Purpose’s case.

(c) The SCIT found no negligence on the taxpayer’s part.

(d) All notices of assessment are to be discharged.

*Pursuant to Section 40 of the Finance Act 2007, the term “ordinary shareholding” for the purpose of Part Il of the Finance

Act 2007 means “holding of share other than share which carries only a right to any dividend which is of a fixed amount or
at a fixed rate per cent of the nominal value of the shares, or a fixed rate per cent of the profits of the company”

Back to top
Remark: Please refer to the respective Gazette Orders for the full conditions.

We invite you to explore other tax-related information at:
http://www?2.deloitte.com/my/en/services/tax.html
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http://lampiran2.hasil.gov.my/pdf/pdfam/NetherlandsDTA.pdf
http://lampiran1.hasil.gov.my/pdf/pdfam/CGHSB_v_KPHDN_08072020.pdf
http://www.agc.gov.my/agcportal/uploads/files/Publications/LOM/EN/Act%20683.pdf
http://www2.deloitte.com/my/en/services/tax.html
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Tax Team - Contact us
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Service lines / Names

Business Tax
Compliance & Advisory

Sim Kwang Gek
Tan Hooi Beng

Stefanie Low
Thin Siew Chi
Choy Mei Won
Suzanna Kavita

Designation

Managing Director
Deputy Managing
Director

Executive Director
Executive Director
Director
Director

Email

kgsim@deloitte.com
hooitan@deloitte.com

gelow@deloitte.com

sthin@deloitte.com
mwchoy@deloitte.com
sukavita@deloitte.com

Telephone

+603 7610 8849
+603 7610 8843

+603 7610 8891
+603 7610 8878
+603 7610 8842
+603 7610 8437

Business Process
Solutions

Julie Tan
Shareena Martin
Eugene Chow Jan Liang

Executive Director
Director
Director

jultan@deloitte.com
sbmartin@deloitte.com
euchow@deloitte.com

+603 7610 8847
+603 7610 8925
+605 254 0288

Capital Allowances Study

Chia Swee How
Sumaisarah Abdul Sukor

Executive Director
Associate Director

swchia@deloitte.com

sabdulsukor@deloitte.com

+603 7610 7371
+603 7610 8331

Global Employer Services

Ang Weina

Chee Ying Cheng
Michelle Lai
Cynthia Wong

Executive Director
Executive Director
Director
Director

angweina@deloitte.com
yvichee@deloitte.com
michlai@deloitte.com
cywong@deloitte.com

+603 7610 8841
+603 7610 8827
+603 7610 8846
+603 7610 8091

Government Grants &
Incentives

Tham Lih Jiun Executive Director litham@deloitte.com +603 7610 8875
Thin Siew Chi Executive Director sthin@deloitte.com +603 7610 8878
Indirect Tax

Tan Eng Yew Executive Director etan@deloitte.com +603 7610 8870

Senthuran Elalingam
Chandran TS Ramasamy
Larry James Sta Maria
Wong Poh Geng

Executive Director
Director
Director
Director

selalingam@deloitte.com

ctsramasamy@deloitte.com

Istamaria@deloitte.com
powong@deloitte.com

+603 7610 8879
+603 7610 8873
+603 7610 8636
+603 7610 8834



mailto:kgsim@deloitte.com
mailto:hooitan@deloitte.com
mailto:gelow@deloitte.com
mailto:sthin@deloitte.com
mailto:mwchoy@deloitte.com
mailto:sukavita@deloitte.com
mailto:jultan@deloitte.com
mailto:jultan@deloitte.com
mailto:sbmartin@deloitte.com
mailto:euchow@deloitte.com
mailto:swchia@deloitte.com
mailto:sabdulsukor@deloitte.com
mailto:angweina@deloitte.com
mailto:angweina@deloitte.com
mailto:yichee@deloitte.com
mailto:michlai@deloitte.com
mailto:cywong@deloitte.com
mailto:ljtham@deloitte.com
mailto:sthin@deloitte.com
mailto:etan@deloitte.com
mailto:selalingam@deloitte.com
mailto:etan@deloitte.com
mailto:selalingam@deloitte.com
mailto:ctsramasamy@deloitte.com
mailto:%20lstamaria@deloitte.com
mailto:powong@deloitte.com
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International Tax &
Value Chain Alignment

Tan Hooi Beng

Deputy Managing
Director

hooitan@deloitte.com

+603 7610 8843

Mergers & Acquisitions

Sim Kwang Gek

Managing Director

kgsim@deloitte.com

+603 7610 8849

Private Wealth Services

Chee Pej Pei
Chan Ee Lin

Executive Director
Director

pechee@deloitte.com
eelchan@deloitte.com

+603 7610 8862
+604 218 9888

Tax Audit & Investigation

Chow Kuo Seng
Stefanie Low
Anston Cheah
Kei Ooi

Wong Yu Sann

Executive Director
Executive Director
Director
Director
Director

kuchow@deloitte.com
gelow@deloitte.com
kcheah@deloitte.com
soooi@deloitte.com

yuwong@deloitte.com

+603 7610 8836
+603 7610 8891
+603 7610 8923
+603 7610 8395
+603 7610 8176

Transfer Pricing

Theresa Goh
Subhabrata Dasgupta

Executive Director
Executive Director

tgoh@deloitte.com

sudasgupta@deloitte.com

+603 7610 8837
+603 7610 8376

Philip Yeoh Executive Director phyeoh@deloitte.com +603 7610 7375
Gagan Deep Nagpal Director gnagpal@deloitte.com +603 7610 8876
Justine Fan Director jufan@deloitte.com +603 7610 8182
Vrushang Sheth Director vsheth@deloitte.com +603 7610 8534
Anil Kumar Gupta Director anilkgupta@deloitte.com  +603 7610 8224
Sectors / Names Designation Email Telephone

Automotive

Stefanie Low

Executive Director

gelow@deloitte.com

+603 7610 8891

Consumer Products

Sim Kwang Gek

Managing Director

kgsim@deloitte.com

+603 7610 8849

Financial Services

Chee Pej Pei
Mark Chan
Mohd Fariz Mohd Faruk

Executive Director
Executive Director
Director

pechee@deloitte.com
marchan@deloitte.com

mmohdfaruk@deloitte.com

+603 7610 8862
+603 7610 8966
+603 7610 8153



mailto:hooitan@deloitte.com
mailto:hooitan@deloitte.com
mailto:kgsim@deloitte.com
mailto:kgsim@deloitte.com
mailto:pechee@deloitte.com
mailto:eelchan@deloitte.com
mailto:kuchow@deloitte.com
mailto:kuchow@deloitte.com
mailto:gelow@deloitte.com
mailto:kcheah@deloitte.com
mailto:soooi@deloitte.com
mailto:yuwong@deloitte.com
mailto:tgoh@deloitte.com
mailto:tgoh@deloitte.com
mailto:sudasgupta@deloitte.com
mailto:phyeoh@deloitte.com
mailto:gnagpal@deloitte.com
mailto:jufan@deloitte.com
mailto:vsheth@deloitte.com
mailto:anilkgupta@deloitte.com
mailto:gelow@deloitte.com
mailto:kgsim@deloitte.com
mailto:kgsim@deloitte.com
mailto:pechee@deloitte.com
mailto:pechee@deloitte.com
mailto:marchan@deloitte.com
mailto:mmohdfaruk@deloitte.com
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Oil & Gas

Toh Hong Peir
Kelvin Kok

Executive Director
Director

htoh@deloitte.com
kekok@deloitte.com

+603 7610 8808
+603 7610 8157

Real Estate

Chia Swee How
Tham Lih Jiun
Gan Sin Reei

Executive Director
Executive Director
Director

swchia@deloitte.com
litham@deloitte.com
sregan@deloitte.com

+603 7610 7371
+603 7610 8875
+603 7610 8166

Telecommunications

Thin Siew Chi

Executive Director

sthin@deloitte.com

+603 7610 8878

Other Specialist Groups
/ Names
Chinese Services Group

Tham Lih Jiun

Designation

Executive Director

Email

litham@deloitte.com

Telephone

+603 7610 8875

Japanese Services Group

Mark Chan

Executive Director

marchan@deloitte.com

+603 7610 8966

Korean Services Group

Chee Pej Pei

Executive Director

pechee@deloitte.com

+603 7610 8862

Branches / Names
Penang

Ng Lan Kheng

Au Yeong Pui Nee
Monica Liew

Tan Wei Chuan

Designation

Executive Director
Director
Director
Director

Email

lkng@deloitte.com
pnauyeong@deloitte.com

monicaliew@deloitte.com

wctan@deloitte.com

Telephone

+604 218 9268
+604 218 9888
+604 218 9888
+604 218 9888

Ipoh

Mark Chan

Lam Weng Keat
Patricia Lau

Eugene Chow Jan Liang

Executive Director
Director
Director
Director

marchan@deloitte.com
welam@deloitte.com
palau@deloitte.com

euchow@deloitte.com

+603 7610 8966
+605 253 4828
+605 254 0288
+605 254 0288



mailto:htoh@deloitte.com
mailto:htoh@deloitte.com
mailto:kekok@deloitte.com
mailto:ljtham@deloitte.com
mailto:swchia@deloitte.com
mailto:ljtham@deloitte.com
mailto:sregan@deloitte.com
mailto:sthin@deloitte.com
mailto:ljtham@deloitte.com
mailto:marchan@deloitte.com
mailto:pechee@deloitte.com
mailto:pechee@deloitte.com
mailto:lkng@deloitte.com
mailto:lkng@deloitte.com
mailto:pnauyeong@deloitte.com
mailto:monicaliew@deloitte.com
mailto:wctan@deloitte.com
mailto:welam@deloitte.com
mailto:marchan@deloitte.com
mailto:welam@deloitte.com
mailto:palau@deloitte.com
mailto:euchow@deloitte.com

Tax Espresso- August 2020

10

Melaka

Julie Tan
Gabriel Kua

Executive Director
Director

jultan@deloitte.com
gkua@deloitte.com

+603 7610 8847
+606 281 1077

Johor Bahru

Chee Pei Pei
Thean Szu Ping

Executive Director
Director

pechee@deloitte.com
spthean@deloitte.com

+603 7610 8862
+607 222 5988

Kuching

Tham Lih Jiun
Philip Lim Su Sing
Chai Suk Phin

Executive Director
Director
Director

litham@deloitte.com
suslim@deloitte.com
spchai@deloitte.com

+603 7610 8875
+608 246 3311
+608 246 3311

Kota Kinabalu

Chia Swee How
Leong Sing Yee

Executive Director
Assistant Manager

swchia@deloitte.com
sleong@deloitte.com

+603 7610 7371
+608 823 9601

Sim Kwang Gek

Chia Swee How

Senthuran
Elalingam

Tan Hooi Beng

Ang Weina

Chee Pei Pei

Stefanie Low

Chee Ying Cheng

Mark Chan

Thin Siew Chi

Tham Lih Jiun

Chow Kuo Seng

Theresa Goh


mailto:pechee@deloitte.com
mailto:gkua@deloitte.com
mailto:jultan@deloitte.com
mailto:gkua@deloitte.com
mailto:pechee@deloitte.com
mailto:spthean@deloitte.com
mailto:pechee@deloitte.com
mailto:spthean@deloitte.com
mailto:ljtham@deloitte.com
mailto:spchai@deloitte.com
mailto:ljtham@deloitte.com
mailto:suslim@deloitte.com
mailto:spchai@deloitte.com
mailto:swchia@deloitte.com
mailto:sleong@deloitte.com
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Subhabrata Philip Yeoh
Dasgupta

Ng Lan Kheng

Eugene Chow
Jan Liang

Suzanna Kavita Shareena Martin

Michelle Lai Cynthia Wong

1

Chandran TS Larry James

Ramasamy Sta Maria Wong Poh Geng Chan Ee Lin Anston Cheah

a1
Gagan Deep
Nagpal

Kei Ooi Wong Yu Sann

5

Mohd Fariz Mohd

Au Yeong
Faruk Pui Nee

Anil Kumar Gupta Kelvin Kok Gan Sin Reei
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Monica Liew Tan Wei Chuan Lam Weng Keat Patricia Lau Gabriel Kua
', m;

Philip Lim Sumaisarah Abdul

Chai Suk Phin .
Su Sing Sukor Leong Sing Yee

Thean Szu Ping
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