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Greetings from Deloitte Malaysia
Tax Services

Quick links:
Deloitte Malaysia
Inland Revenue Board of Malaysia

Takeaways:

1. IRBM'’s Operational Guidelines No. 1/2020 — Procedure on Submission of Amended
Return Form

2. IRBM'’s Practice Note No. 1/2020 — Clarification on the treatment of adjusted loss in
the Income Tax (Exemption) (No. 3) Order 2018 [P.U.(A) 251/2018] for the
International Currency Business Unit

3. LIC Pronouncement 3-2020

Upcoming events:

1. Key fiscal measures under the Economic Stimulus Package — your questions
answered!

2. Malaysia service tax on digital services - post implementation and compliance

3. The Malaysia Perspective: How your mobile employees impact your organisation
during COVID-19 pandemic

Important deadlines:

Task 2020 Due Date
30April | 1May
1. 2021 tax estimates for companies with May year-end v

6" month revision of tax estimates for companies with October year-end

3. 9" month revision of tax estimates for companies with July year-end v

Statutory filing of 2019 tax returns for companies with September year-end

5. Maintenance of transfer pricing documentation for companies with September year-end V

Due date for 2020 CbCR notification for companies with April year-end



https://www2.deloitte.com/my/en.html
http://www.hasil.gov.my/
https://www2.deloitte.com/my/en/pages/tax/forms/economic-stimulus-package-event-registration-form.html?nc=1
https://www2.deloitte.com/my/en/pages/tax/forms/economic-stimulus-package-event-registration-form.html?nc=1
https://www2.deloitte.com/my/en/pages/tax/forms/malaysia-service-tax-on-digital-services-post-implementation-compliance-registration-form.html
https://www2.deloitte.com/my/en/pages/tax/forms/mobile-employees-impact-organisation.html
https://www2.deloitte.com/my/en/pages/tax/forms/mobile-employees-impact-organisation.html
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1.

IRBM’s Operational Guidelines No. 1/2020 — Procedure on Submission of Amended
Return Form

The Inland Revenue Board of Malaysia (IRBM) has released the Operational Guidelines No. 1/2020 — Procedure on
Submission of Amended Return Form, dated 6 March 2020. It supersedes the Operational Guidelines No. 4/2019.
The Operational Guidelines No. 1/2020 provides an explanation on the procedure for the submission of an
amended return form.

Differences between the new and the old guidelines:

e Paragraph 2.2.4 in the old Operational Guidelines No. 4/2019 i.e. “An amended return form which does not
comply with the rules and terms shall be deemed as voluntary disclosure” has been entirely replaced.
Paragraph 2.2.4 in the new Operational Guidelines states “Amended return form submitted and in compliance
with stipulated conditions under Section 77B of Income Tax Act 1967 (ITA) / Section 30B of Petroleum Income
Tax Act 1967 (PITA) will be accepted in accordance with the provision under Section 91A of ITA / Section 39A
of PITA”.

e  Paragraph 2.4 on ‘Method on computation of tax / additional tax and increase in tax’ has been updated in the
new guidelines so that the penalty rate for an amended return submitted after the 60-day period will be at
10%. The further 5% penalty under Subsection 77B(4) of the ITA has been removed by the Finance Act 2019
(Act 823) with effect from 1 January 2020.

e  Paragraph 2.5 on ‘Tax payable’ has been updated in the new guidelines so that where any tax due and payable
has not been paid by its due date, the unpaid amount will be increased by a single rate of 10%. The further 5%
penalty for settlement of tax payable after the 60-day period under Subsection 103(1A) of the ITA has been
removed by the Finance Act 2019 (Act 823) with effect from 1 January 2020.

Please refer to the Operational Guidelines No. 1/2020 for the full details.

Back to top

2.
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IRBM’s Practice Note No. 1/2020 - Clarification on the treatment of adjusted loss in
the Income Tax (Exemption) (No. 3) Order 2018 [P.U.(A) 251/2018] for the
International Currency Business Unit

The IRBM has recently issued Practice Note No. 1/2020 - Clarification on the treatment of adjusted loss in the
Income Tax (Exemption) (No. 3) Order 2018 [P.U.(A) 251/2018] for the International Currency Business Unit. The
Practice Note* was issued on 17 February 2020 to provide guidance on the application of the Income Tax
(Exemption) (No. 3) Order 2018 [P.U.(A) 251/2018], especially with respect to adjusted loss for the International
Currency Business Unit (qualifying person) before and after the coming into operation of P.U.(A) 251/2018.

*Published in Bahasa Malaysia only.
Treatment of adjusted losses incurred by the International Currency Business Unit after YA 2017

P.U.(A) 251/2018 is effective from the year of assessment (YA) 2017 to YA 2020. Pursuant to P.U.(A) 251/2018, any
amount of adjusted loss incurred by a qualifying person in a YA in the basis period referred to in Subparagraph
3(1), shall be carried forward and deducted from the statutory income from the business of the qualifying person
and the qualifying ringgit account in the post-exempt year or years of assessment, until the entire amount of the
adjusted loss is absorbed.

Adjusted loss arising from the International Currency Business Unit for the exemption period from YAs 2017 to

2020 should be carried forward and allowed a deduction against the statutory income from the business of the
qualifying person after the exemption period, i.e. from YA 2021 onwards. Sections 44(2) and 43(2) of the ITA do
not apply to the adjusted loss, see further comment in the following paragraph on special provisions relating to
Section 43 of the ITA.

Treatment of adjusted losses incurred by the International Currency Business Unit before YA 2017


http://lampiran1.hasil.gov.my/pdf/pdfam/GPO_1_2020_2.pdf
http://lampiran1.hasil.gov.my/pdf/pdfam/GPO_1_2020_2.pdf
http://lampiran1.hasil.gov.my/pdf/pdfam/GPO_1_2020_2.pdf
http://lampiran1.hasil.gov.my/pdf/pdfam/nota_amalan_1_2020.pdf
http://www.federalgazette.agc.gov.my/outputp/pua_20181005_PUA%20251.pdf
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Sections 44(2) and 43(2) of the ITA will apply to the adjusted loss arising from the International Currency Business
Unit for the exemption period from YAs 2007 to 2016.

Special provisions relating to Section 43 of the ITA

Carried forward losses from YA 2018 may only be carried forward and absorbed for the purposes of Section 43(2)
of the ITA in YA 2019 to YA 2025. Such treatment also applies to the losses under P.U.(A) 251/2018 but the time
limit of seven (7) years begins from YA 2021, which is the period after which the losses are quarantined or
segregated, until YA 2027. The carried forward losses of the International Currency Business Unit which cannot be
fully absorbed after the YA 2027 shall be disregarded.

Paragraph 127(3)(b) of the ITA

In this connection, a qualifying person who is granted exemption through statutory order published under Section
127(3)(b) of the ITA may choose to claim such exemption or otherwise in the event of absence of mutually
exclusive provisions in the statutory order.

Given that P.U.(A) 251/2018 has a special treatment relating to the adjusted loss, the qualifying person may only
choose to apply P.U.(A) 251/2018 or otherwise, as long as there is no claim of income tax exemption relating to
the International Currency Business Unit under this P.U.(A) 251/2018, in the YA or YAs from 2017 to 2020.
Relevant illustrations have been provided in Examples 1, 2 and 3 of the Practice Note.

Please refer to the Practice Note No. 1/2020 for the full clarification given by the IRBM.

Back to top

3.

LIC Pronouncement 3-2020

Following various implementation issues arising from recent changes to the new Labuan tax regime, the Labuan
Financial Services Authority (LFSA) has issued a circular on Labuan Investment Committee (LIC) Pronouncement 3-
2020 dated 11 March 2020 to clarify on the following matters:

(i) Substance requirement for pure equity holding entities receiving interest income arising from placement of
dividend monies or proceeds from disposal of shares; and

(ii) Definition of “full time employee” for non-pure equity holding entities.
Please refer to the above-mentioned circular for full details.
Note: All the proposed revisions to the substance requirements in Labuan by LFSA/LIC are subject to the release of

the gazetted regulations on amendments to the Labuan Business Activity Tax (Requirements for Labuan Business
Activity) Regulations 2018 [P.U.(A) 392/2018].

Back to top

We invite you to explore other tax-related information at:
http://www2.deloitte.com/my/en/services/tax.html
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http://lampiran1.hasil.gov.my/pdf/pdfam/nota_amalan_1_2020.pdf
https://www.labuanibfc.com/clients/Labuan_IBFC_78C2FF81-703A-4CAA-8926-A348A3C91057/contentms/img/Downloads/guideline/general/2020/LIC%20Pronouncement%203-2020.pdf?1583996877
https://www.labuanibfc.com/clients/Labuan_IBFC_78C2FF81-703A-4CAA-8926-A348A3C91057/contentms/img/Downloads/guideline/general/2020/LIC%20Pronouncement%203-2020.pdf?1583996877
http://www.federalgazette.agc.gov.my/outputp/pua_20190101_PUA%20392.pdf
http://www2.deloitte.com/my/en/services/tax.html
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Tax Team - Contact us

Service lines / Names

Business Tax
Compliance & Advisory

Sim Kwang Gek
Tan Hooi Beng

Stefanie Low
Thin Siew Chi
Choy Mei Won
Suzanna Kavita

Designation

Managing Director
Deputy Managing
Director

Executive Director
Executive Director
Director
Director

Email

kgsim@deloitte.com
hooitan@deloitte.com

gelow@deloitte.com

sthin@deloitte.com
mwchoy@deloitte.com
sukavita@deloitte.com

Telephone

+603 7610 8849
+603 7610 8843

+603 7610 8891
+603 7610 8878
+603 7610 8842
+603 7610 8437

Business Process
Solutions

Julie Tan
Shareena Martin

Executive Director
Director

jultan@deloitte.com
sbmartin@deloitte.com

+603 7610 8847
+603 7610 8925

Capital Allowances Study

Chia Swee How
Sumaisarah Abdul Sukor

Executive Director
Associate Director

swchia@deloitte.com

sabdulsukor@deloitte.com

+603 7610 7371
+603 7610 8331

Global Employer Services

Ang Weina

Chee Ying Cheng
Michelle Lai
Cynthia Wong

Executive Director
Executive Director
Director
Director

angweina@deloitte.com
yvichee@deloitte.com
michlai@deloitte.com
cywong@deloitte.com

+603 7610 8841
+603 7610 8827
+603 7610 8846
+603 7610 8091

Government Grants &
Incentives

Tham Lih Jiun Executive Director litham@deloitte.com +603 7610 8875
Thin Siew Chi Executive Director sthin@deloitte.com +603 7610 8878
Peggy Wong Director pwong@deloitte.com +603 7610 8529
Indirect Tax

Tan Eng Yew Executive Director etan@deloitte.com +603 7610 8870

Senthuran Elalingam
Chandran TS Ramasamy
Larry James Sta Maria
Wong Poh Geng

Executive Director
Director
Director
Director

selalingam@deloitte.com

ctsramasamy@deloitte.com

Istamaria@deloitte.com
powong@deloitte.com

+603 7610 8879
+603 7610 8873
+603 7610 8636
+603 7610 8834
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International Tax &
Value Chain Alignment

Tan Hooi Beng

Deputy Managing
Director

hooitan@deloitte.com

+603 7610 8843

Mergers & Acquisitions

Sim Kwang Gek

Managing Director

kgsim@deloitte.com

+603 7610 8849

Private Wealth Services

Chee Pej Pei
Chan Ee Lin

Executive Director
Director

pechee@deloitte.com
eelchan@deloitte.com

+603 7610 8862
+604 218 9888

Tax Audit & Investigation

Chow Kuo Seng
Stefanie Low
Anston Cheah
Kei Ooi

Wong Yu Sann

Executive Director
Executive Director
Director
Director
Director

kuchow@deloitte.com

gelow@deloitte.com
kcheah@deloitte.com

soooi@deloitte.com
yuwong@deloitte.com

+603 7610 8836
+603 7610 8891
+603 7610 8923
+603 7610 8395
+603 7610 8176

Transfer Pricing

Theresa Goh
Subhabrata Dasgupta

Executive Director
Executive Director

tgoh@deloitte.com

sudasgupta@deloitte.com

+603 7610 8837
+603 7610 8376

Philip Yeoh Executive Director phyeoh@deloitte.com +603 7610 7375
Gagan Deep Nagpal Director gnagpal@deloitte.com +603 7610 8876
Justine Fan Director jufan@deloitte.com +603 7610 8182
Vrushang Sheth Director vsheth@deloitte.com +603 7610 8534
Anil Kumar Gupta Director anilkgupta@deloitte.com  +603 7610 8224
Sectors / Names Designation Email Telephone

Automotive

Stefanie Low

Executive Director

gelow@deloitte.com

+603 7610 8891

Consumer Products

Sim Kwang Gek

Managing Director

kgsim@deloitte.com

+603 7610 8849

Financial Services

Chee Pej Pei
Mark Chan
Mohd Fariz Mohd Faruk

Executive Director
Executive Director
Director

pechee@deloitte.com

marchan@deloitte.com

mmohdfaruk@deloitte.com

+603 7610 8862
+603 7610 8966
+603 7610 8153
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htoh@deloitte.com
kekok@deloitte.com

+603 7610 8808
+603 7610 8157

Oil & Gas

Toh Hong Peir Executive Director
Kelvin Kok Director

Real Estate

Chia Swee How Executive Director
Tham Lih Jiun Executive Director
Gan Sin Reei Director

swchia@deloitte.com

litham@deloitte.com
sregan@deloitte.com

+603 7610 7371
+603 7610 8875
+603 7610 8166

Telecommunications

Thin Siew Chi Executive Director

sthin@deloitte.com

+603 7610 8878

Other Specialist Groups

Desi : Emai
/ Names esignation mail Telephone
Chinese Services Group
Tham Lih Jiun Executive Director litham@deloitte.com +603 7610 8875
Japanese Services Group
Mark Chan Executive Director marchan@deloitte.com +603 7610 8966
Korean Services Group
Chee Pei Pei Executive Director pechee@deloitte.com +603 7610 8862
Lily Park Sung Eun Associate Director lipark@deloitte.com +603 7610 8595
Branches / Names Designation Email Telephone
Penang
Ng Lan Kheng Executive Director lkng@deloitte.com +604 218 9268
Au Yeong Pui Nee Director pnauyeong@deloitte.com +604 218 9888
Monica Liew Director monicaliew@deloitte.com  +604 218 9888

Tan Wei Chuan Director wctan@deloitte.com +604 218 9888
Ipoh
Mark Chan Executive Director = marchan@deloitte.com  +603 7610 8966
Lam Weng Keat Director welam@deloitte.com +605 253 4828
Patricia Lau Director palau@deloitte.com +605 254 0288
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Melaka

Julie Tan
Gabriel Kua

Executive Director
Director

jultan@deloitte.com
gkua@deloitte.com

+603 7610 8847
+606 281 1077

Johor Bahru

Chee Pei Pei
Thean Szu Ping

Executive Director
Director

pechee@deloitte.com
spthean@deloitte.com

+603 7610 8862
+607 222 5988

Kuching

Tham Lih Jiun
Philip Lim Su Sing
Chai Suk Phin

Executive Director
Director
Director

litham@deloitte.com
suslim@deloitte.com
spchai@deloitte.com

+603 7610 8875
+608 246 3311
+608 246 3311

Kota Kinabalu

Chia Swee How
Leong Sing Yee

Executive Director
Assistant Manager

swchia@deloitte.com

sleong@deloitte.com

+603 7610 7371
+608 823 9601

&

Thin Siew Chi

Julie Tan

Sim Kwang Gek Stefanie Low

Tham Lih Jiun

Ang Weina

Chee Ying Cheng Tan Eng Yew

Senthuran

. Chee Pei Pei
Elalingam

Mark Chan Chow Kuo Seng Theresa Goh
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Subhabrata Philip Yeoh Toh Hong Peir Ng Lan Kheng Choy Mei Won
Dasgupta

Suzanna Kavita Shareena Martin Michelle Lai Cynthia Wong Peggy Wong

Chandran TS Larry James
Ramasamy Sta Maria

Kei Ooi Wong Yu Sann

A

Anil Kumar Gupta

Wong Poh Geng

't

Gagan Deep
Nagpal

Justine Fan Vrushang Sheth

.

g

Mohd Fariz Mohd

Au Yeong
Faruk Pui Nee

Kelvin Kok Gan Sin Reei
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Tan Wei Chuan Lam Weng Keat Patricia Lau Gabriel Kua
' 3’6;
Thean Szu Ping Philip Li Su Chai Suk Phin Sumaisarah Abdul Lily Park
Sing Sukor Sung Eun

Leong Sing Yee
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