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Thai Country-by-Country Reporting Rules
Released ZZE A EAIIRSHE

The Thai Revenue Department has issued Notification of the Director-General of
the Revenue Department on Income Tax (No. 408) (“The Notification) to set out
Country-by-Country Reporting (CbCR) obligations for multinational enterprise

groups (MNE groups) headquartered and/or operating in Thailand. ZZE#%F
ERMARTHEHRNHSBRBANSE 408 = ( UM EIRE 408 SEH ) - NEE
HSHEREUE/HEBEZEBUIESCHNEERWRREANREN XS -

What are CbCR rules? Tt A2 ERIIRE ?

Action 13 of the G20/OECD’s Base Erosion and Profit Shifting (BEPS) Project
recommended that large multinational groups should be required to prepare
and file with the tax authorities a new type of annual return — a Country-by-

Country report. —+HEEBSZGHANHERIMSH B LTI ( BEPS)
£ 13 STHHHBWAEEECWVERN EE€FREERRS - AOHSNRS
REDRS -


https://www2.deloitte.com/th/en.html

The CbCR provides tax authorities with visibility over how key elements of a
multinational group’s financial results break down by tax jurisdiction. The names

and main business activities of the group in each jurisdiction are included. E 3
HEMHESNREBHR TR TEEEHANENURGESEREX D ENRBERND]
it - ERRESRBEAES N EAERXKMRABIRMEZ WS ER -

CbCR is a BEPS minimum standard requirement. All OECD and G20 countries
and all countries participating in the BEPS “Inclusive Framework” committed to
implementation of CbCR to tax authorities. As a participant to the BEPS Inclusive
Framework, Thailand has now satisfied its commitment to introduce these rules.

ERIREZ BEPS WRBEEEK - MIBEGHRS _TEARNMRE - LK

25 Beps HHRMERNAREABEURINAKMERRENPHREK - HRE
B9 BEPS R MERMAEZ — - BALE 7 K hEBIRENERNHE -

When are the Thai CbCR rules effective? ERIIR S M E @I A3 &Y ?

The rules are effective for financial years commencing on or after 1 January

2021. 52021 €1 B 1 HEFBHSHEEEN -

Which entities are required to lodge CbCR? BESHIRE R RS A W SLE ?

The requirement to lodge a CbCR with the Thai Revenue Department applies to
the following MNE groups: N3IEEEWERAFZDRERSZSHRREANRS :

e Those that have consolidated annual revenues of at least THB 28,000
million in the financial year immediately preceding the reporting period (or
annualized revenues of at least this amount for financial years which are
not a full 12 month period), based on the consolidated financial statements

of that preceding year; and BI— M2 EEEBSHMBIBRERIIRHEFH
FUWAZEDIRER] 280 UFRHK(BERUTFEERF 12 ™A - MIRAEEWEHUW
A B

e if the ultimate parent entity (UPE) of the MNE group is tax resident in
Thailand, or BEFWERBHNRZLSAS(UPE)IRERSEEEW - 5

e if a Thai entity of the MNE group (with its UPE outside Thailand) is
nominated as the Surrogate Parent Entity (SPE) to file the CbCR on behalf

of the UPE in the following circumstances: 24 ¥ E &\ &£ H 7 Z=E R £ H B
RAEA(UPE A ERE)E FIER T HRIEENERANRENIREBEHRAIEA
(SPE) :

— The country of tax residency of the UPE does not have applicable CbCR
filing requirements; UPE FTEMBSERER RBEIREHREK;

— The UPE has appointed the Thai entity as the SPE in writing and notified
the appointment to the Thai Revenue Department; and UPE B EZ
BIRERENEBRRKER SPE - HFHEBMREHRSE;

— The accounting period of the SPE is the same as the UPE, or SPE fA& 1t
FEM uPe EE - 3K



e An entity carrying on business in Thailand, which is neither the UPE or
SPE, where: —MEZREIZEMSEE - BESF UPE - tAZ sPE - MEAR3I
B

e The UPEisnotrequiredto file a CbCR in its country of tax residence; UPE
RETEHMERSEEEXRBPIRERRS;

e The UPE is a tax resident of a country that does not have a competent

authority agreement on exchange of information with Thailand effective

for the relevant accounting period; or FEN EBIREBIIREREE - UPE i
ERFEREERSRERABZIIMFZEERIBESENARMN ; HE

e Thereisan obstacle to the exchange of the CbCR between the countries.
EXRZERMEERREGE R RSB RN ERS -

Such an entity may be exempt from lodging the CbCR with the Thai Revenue

Department if the following conditions are satisfied: &5 & F 8B F AW A
& AR ORERSFRREANRS :

0 The UPE has appointed a SPE to file the CbCR under the laws in the SPE’s
country of tax residency; UPE ©29%5)k SPE 7£ SPE PFRTET S ERE R KR
i AL BIRE AR E;

0 TheSPE’s country of tax residency has a competent authority agreement
on exchange of information with Thailand which was in force at the time

of the last prescribed date for submitting the CbCR; SPE FRER S B E
ZEREBEXIHFZIEERBREEN RN - BMINERRERIRSEHR
FREIEEER;

0 The SPE’s country of tax residency has not notified any obstacle to the
exchange of the CbCR to the Thai Revenue Department; SPE FR¥E#i 5 /E
RERHARBHNZERSBEHTEIIRSERRILNE @ E XL HE
15;

0 The SPE has notified the competent authority of the country it is a tax
resident regarding its surrogate status; and SPE EL BB BN ARERN

ERRESBWAIEN;

0 The Thai entity has notified the Thai Revenue Department regarding an
appointment of the SPE. EHREMNEARRIACSLBHNRERSZHR
T SPE WHERER -

What is an Ultimate Parent Entity? {t A2 & &8 /AS](UPE) ?

An UPE is either: UPE 215 :

1. An entity that has direct or indirect control over other companies or
juristic partnerships under the same MNE group which: — M=/ SLAANS
E—EEEWEBARNNEMARASSEASKE A B R B EE
w2

e has an obligation to prepare consolidated financial statements in
accordance with the generally accepted accounting principles of its

country of tax residence, or FEFIEMFERER - AREBE—HKA
INRITENEZESHMSBIRENINS - 5



e would be required to prepare consolidated financial statements if it
is traded on a stock exchange in its country of tax residence or

Thailand; and EEEMERIEREEXRNIESRGMIIAHRS -
RERENLEFRGTIALHARS  SREKESFSHMSIHRE
PR

e isnotunderthe control of any other company or juristic partnership
of the MNE group; or AZEAER R ASEAEA S IKSEIAER -
5

2. An entity which does not fall under (1) above but carries out business
through a permanent establishment in other countries or economic

zones. FEF Lit 1. B R EEE 2SN HELMER AR MEEMH L
e

How and when will notifications need to be made? E&N#i 3 EAYA X FATIE

It will be necessary for entities carrying on business in Thailand to notify the Thai
Revenue Department of certain positions adopted in relation to their CbCR
filings. For example, if they are not the reporting entity, then which entity (UPE
or SPE) is the reporting entity and what is their country of residence. The
Notification does not address the specific details of the form and timeline for
notifying the Thai Revenue Department and we expect that guidance will be

provided at a later stage. EZREEZHNEW AN ITRREEHSISBERTHKRE
AMEWHET - FlN - EREFASAZERNRSHRNME - WB—MERMR
( UPE 5% SPE ) B MIUKRBHRNMEFAERSERER - 5 408 SBEHFF
RIFBIR R AT EREZMBRSEEFAT - RINTBAHSBEEENT LA HESHE
5l -

What are the filing requirements? EBIREK

The CbCR must be submitted in English, together with the annual corporate tax
return (Form PND 50), which is due 150 days after the end of the accounting
period. (i.e. for fiscal year ending 31 December 2021, the report should be
submitted by 30th May 2022). EIBIIRETAEXBR - HAEWPAEHBR
(PND 50 % ) —EEESIUFELERME 150 KNSR - fld - AHFEHWASE -
2021 FEABRHARN 2022 F5 530 H -

This is, however, not in accordance with the suggested lodgment timeline under
the OECD guidance, which indicates 12 months after the end of the relevant
accounting year. Most countries have adopted this 12-month
period. Therefore, this provides the MINE with very tight timeline to prepare and
submit the CbCR to the Thai Revenue Department. We understand, however,
that the Thai Revenue is considering another Notification to extend the

lodgement date to 12 months. #AM - IEERREARAMAZHERRITWESEHLR
BIWHERIRER ( ST FEELERRE 12 MAN ) AE - AL 2EBEEEW A
E5RRENRSHNE - AMKBRINTE RIBEEEERRTS —B
HMKIEKEDREPRBRESUTFELRE 12 MANRN -



What are the contents and format of the CbCR? ERIIRSHNANBS SER

The content and format of the CbCR is in line with the OECD CbCR guidance and
the CbCRis required to be lodged in the CBCR XML Schema. It includes aggregate
information related to the amount of revenue, profit (loss) before income tax,
income tax paid, income tax accrued, stated capital, accumulated earnings,
number of employees and tangible assets other than cash or cash equivalents

with regard to each jurisdiction in which the MNE group operates. ERIIRS8IN
EE5RAMEESARWIESI—B - BHARIERIRSE xML BBR - ERRS
WIRBERVERAESIEZEERECHNTERER - GFERA - HATFDE
(SH) - MIWPREHR - NIHFEH - BA - 28R (S5HR) - ZTA
¥ BAEACET (AEENSENEENY ) S -

The Notification does not provide any guidance on how to complete the CbCR
and it is not clear whether this will be provided by the Thai Revenue
Department. In the meantime, the OECD guidance on the CbCR may be used

as a reference. 55 408 S BN H R IBHAEF ERIRSIES] - W RBEIRBRE
HEBRRKEZESREHBIIMER - BRI WESEZELEGHRWIES -

What are the penalties of non-compliance? i

There is no specific penalty regime for the failure to comply with the CbCR
reporting requirements. A general fine of THB 2,000 would apply for failure to
lodge the CbCR by the due date. This is compared to the maximum fine of THB
200,000 for failure to lodge or lodgement of incorrect/incomplete TP disclosure

form/local TP documentation file. B BT R X R EFRE AR S B RFABOTIN -
E IS AR SE A AT S BB IR — A ESAST (0 2,000 FEE) - BRZT -
RERFRRAEHIATENRILIENRBRNZILENRS  FTERERS
200,000 FERITIE -

How will the CbCR be shared between Thailand and other countries? ZREFE
tERMAPZERIRES ?

Thailand intends to enter into the Multilateral Competent Authority Agreement
on the exchange of CbCR (“MCAA CbCR”) soon. As of August 2021, there were
91 signatories to the MCAA CbCR. The signing of the MCAA CbCR will enable
Thailand to efficiently establish a network of exchange relationships for the
automatic exchange of CbCR. It provides a standardized and efficient mechanism
for the automatic exchange of CbCR. ZREIT+XEIHIFEZEE RS ERRIEH
ZMTFENRMIL (MCAACDCR) ~» #ZE2021F8H - EA I TEREE MCAA
CbCR + & MCAA CbCR N EREREAMMWEU ERRS BN IRIIMES - MCAA
CbCR BT — MRALEBRHINE - LLBE N ER T S E B

=

What next? F—% ?

The release of the CbCR rules represents a significant advance in meeting
Thailand’s obligation as a participant in OECD/G20 BEPS Inclusive
Framework. The CbCR will provide the Thai Revenue Department with an



additional tool in assessing transfer pricing and other BEPS-related risks for the
purposes of targeting entities for audit, but time will tell how they will use and
disseminate this information within the Thai Revenue Department in
practice. There are, however, still a number of actions required by the Thai
Revenue Department to fully implement the CbCR obligation, including guidance
on the notifications required, potential extension of the filing deadline for the
CbCR submission and signing and implementation of the MCAA
CbCR. Furthermore, the Thai Revenue Department will need to ensure that they
have in place and enforce measures to protect the confidentiality of information
contained in the CbCR. Such protections include limiting the use of the
information and rules on the persons to whom the information should be

disclosed. X MEAREMNERNRREERERNELGAHLR/ _TEHR BEPS &
BMERRREXSZHTEN—ITEANRRE - ERENEFRHRERSS—
MR TERIPEZILEN SHRERBBRNNKG - ARERILENERNEH
HITERZ  BBRRENEREFZHEERRHNUAENE - AW - BEFZR
TEARERNEWEFITHEERSHE—LES - RBNEAKRSRERSH
S|« BIRIIREGIER - £EMCAA S - IS - RERSBELIABRRE R
& SERARIFEBIIRE PROE WA Z R - AILREE S8R E MRS ] U
BEERRESNBHINR -

In the meantime, entities operating in Thailand should study the requirements
and determine the potential impact on them, including the filing position to be
adopted. These may differ between Thai MNEs and foreign MNEs operating in
Thailand. EIF - EREEZHONMANZ 7 ZERRENEFITEEERT - &
ZHRRAFANERE - ERLSHBUTRENEES W SIHMEREE T ERERE
B MINEZEERTBEBMM AR - -

Thai MNEs £57/5 A5 738 EHI P EE WY

Thai MNEs meeting the revenue threshold will likely already have commenced
submitting CbCR in countries which have adopted the reporting requirement for
prior years. They therefore may have already appointed a SPE to submit the
CbCR in another country. With the introduction of the CbCR rules in Thailand,
the reporting entity may change from the SPE to the UPE in Thailand. It would
therefore be necessary to ensure that all relevant jurisdictions are notified of the
change of the MNE’s filing country. These Thai MNEs will also need to review
the filing obligations of the MNE in other jurisdictions based on Thailand’s

exchange relationships through its MCAA CbCR status. £ 22U THREBEF
BIRERNREFWATERNEE T - TTREMNEFERIRISEIEIK SPE FHATERLE
EHRARETHEXREREANRS - EREAGEANRSNEZE - EAIRE/
EBRMATIREM SPE B8 UPE - R0 A (R [0) 25 3 A A5 55 471, 51 BB 3 |2 25 P
TME - NI IERETE MCAA CbCR HIFIA - HINEARRES MNERS
HRERRENH -

Forejgn MNEs S}MNEHIEEE W

Thai subsidiaries of foreign MNEs where the UPE is located outside of Thailand
will need to assess and confirm whether Thailand has an exchange relationship
with the country of tax residence of the UPE through the MCAA CbCR status. If
it does, then the Thai subsidiary’s obligation may be limited to notifying the Thai
Revenue Department of the reporting entity’s name and tax residency. If there



is no exchange relationship between Thailand and the country of tax residence
of the UPE (or SPE), then the Thai subsidiary will be required to submit the CbCR

to the Thai Revenue Department by the due date. BEREINEREE W HZRE
FRAEMNENEHIANREMN UPE IERSERER ZEREFEE YN
MCAA CbCR - &A - MIZREFASIURENE BN ZERSBEARERIRSHWEIR
MEUERFIEER - 528 WREFASNLMEHRARDRERSSER
EAliRE -

Given that the CbCR includes information which could potentially be used by the
tax authorities to assess the transfer pricing and other BEPS-related risks for
the MNE in their jurisdiction, it’s important when preparing the CbCR that the
information is consistent with the positions and characterizations adopted in the
Master File and Local TP documentation file. If the CbCR suggests that more
value should be sitting in Thailand, then this may give rise to some additional

scrutiny from the Thai Revenue Department and potential challenge. £FE 5!
REBEHNERUEKEITNRARLEEEECENNEE T WAELEEN
Hith BEPS AN - BEEHERGIERIREN - DB RED RS PHER
MEREE XM ( Master File ) IR BMEZ NMEB K X ( Local TP
documentation file ) PPIRAMNIIIARFFIE—E - BEEIRSPERERENE
H AL RRIAEIBRZRINEE - RSN ELIARERSNANE - dJeER5IA %R
EMS B — T EZANBERLK -

Please find an unofficial translation of the Notification attached. £5 408 =@ 4[]
BXENIE (EEFH ) Wk -
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