- 08 November 2019
e OI e. Hermawan Juniarto & Partners

Member of Deloitte Legal Network

Aonss:

Supplement to Client Alert

on Issuance of Presidential Regulation No. 63 of 2019 on the Use of Bahasa Indonesia

Article 26(3) of the Presidential Regulation No. 63 of 2019 on Use of Bahasa Indonesia
("PR 63/2019"”) does not set out express requirement for the parties to execute both
foreign and Indonesia language versions of the agreement simultaneously, and
whether failure to do so would affect the legality of the agreement. Such lack of clarity
has created different views amongst lawyers in Indonesia, particularly on the issue of
the Indonesia language version must in place at the time of execution and such
Indonesia language version maynot be prepared later (or in other words, if the
Indonesia language version of the agreement is not executed simultaneously, the
Indonesia language version cannot be prepared later). We hereby offer our view on
this matter.

Our Interpretation

As elaborated in our previous Client Alert dated 17 October 2019, Article 26 (1) of PR 63/2019
stipulates that Indonesia language must be used in any Memorandum of Understandings and
Agreements involving State Institutions, Indonesian Government, Indonesian private entities or
Indonesian citizens.

The regulation, however, does not provide express requirement for the parties to execute both
Indonesia language and foreign language versions of the agreement simultaneously, and
whether failure to do so would affect the legality of the agreement. This lack of clarity has
created different views amongst lawyers in Indonesia, particularly on the timing of execution of



the Indonesia language version (in the event the foreign language version of the agreement is
signed first).

We are of the view that in the event parties execute the foreign language version of the
agreement first, they may agree to execute the Indonesian language version of the agreement
later within an agreed certain period of time, to the extent that such agreement is expressly
stated in the foreign language version of the agreement. This is of course unless specifically
required otherwise by the relevant sectoral regulations.

In light of the above, if the parties choose not to execute the foreign and Indonesia language
versions simultaneously, it is advisable for parties to include the following language clause in
the agreement:

In compliance with the Law No. 24 of 2009 on National Flag, Language, Emblem, and Song and
its implementing regulation (i.e. Presidential Regulation No. 63 of 2019 on Use of Indonesia
language), the Parties agree to enter into this Agreement in [foreign language] version and
subsequent to the execution of the [foreign language] version, the Parties will enter into the
Indonesia language version of this Agreement within [thirty (30) calendar days] as of the date
this Agreement. Such Indonesian language version shall form an integral and inseparable part
of this English version. In the event of inconsistency or different interpretation between the
English and Indonesia language texts, to the extent permitted by law, the [foreign language]
version shall prevail and the relevant Indonesia language version shall be amended to conform
with and to make the relevant Indonesia language text consistent with the relevant foreign
language text.

We will continue to monitor any development of this matter and will let you know accordingly.

Should you have any queries, please feel free to contact us.

Contacts

Cornel B. Juniarto

Senior Partner

Hermawan Juniarto & Partners

Email: cbjuniarto@hjplaw-deloitte.com

Stefanus Brian Audyanto

Partner

Hermawan Juniarto & Partners

Email: saudyanto@hjplaw-deloitte.com

Ananda Rahma Olii

Senior Associate

Hermawan Juniarto & Partners
Email: aolii@hjplaw-deloitte.com

02


mailto:aolii@hjplaw-deloitte.com

Deloitte.

About Deloitte

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited ("DTTL"), its global network of member firms, and their related
entities. DTTL (also referred to as “Deloitte Global”) and each of its member firms and their affiliated entities are legally separate and
independent entities. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more.

About Deloitte Legal
Deloitte Legal means the legal practices of Deloitte Touche Tohmatsu Limited member firms or their affiliates that provide legal services.

About Hermawan Juniarto & Partners

Hermawan Juniarto & Partners is a member of Deloitte Legal, the international network of legal practices working with Deloitte all over
the world. Hermawan Juniarto & Partners provides only legal services, and it is legally separate and independent from other Deloitte
entities. "Deloitte Legal" means the legal practices of Deloitte Touche Tohmatsu Limited member firms or other affiliates that provide
legal services. For legal, regulatory, and other reasons, not all member firms provide legal services.

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited, its member firms, or their related
entities (collectively, the “Deloitte Network”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult a qualified professional
adviser. No entity in the Deloitte Network shall be responsible for any loss whatsoever sustained by any person who relies on this
communication.

© 2019 Hermawan Juniarto & Partners

03


http://www.deloitte.com/about

