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Q&A Translation of Departmental Instruction
No. Paw. 161/2566

HRLe i Paw. 161/2566 [0 B H1%

On September 15, 2023, the Thai Revenue Department (TRD) released Revenue
Department Instruction no. Por. 161/2566, hereafter referred to as "The Instruction."
The purpose of this Instruction is to impose taxes on foreign-source income earned by
Thai tax residents, specifically targeting assessable income brought into Thailand from
January 1, 2024, onwards. 2023 £ 9 B 15 H, ZEFFEF/ (TRD) k% 7 &4k
MIES Paw. 161/2566, X TEIR 465<". ETHENENRERSE R
SNEURATERL, $5RIREXTE 2024 £ 1 B 1 BEHEAREHRFA .

Following the issuance of the Instruction, the TRD published a Q&A on their website on
October 4, 2023, aiming to provide additional clarification on the Instruction and address
any uncertainties that taxpayers may have. Deloitte has undertaken the translation of
the Q&A; however, user of this translation should note that this translation is unofficial
and has not been reviewed or approved by the TRD. Consequently, reliance on this
translation is cautioned, and further validation with the original Instruction and the Thai
version of the Q&A, or discussions and confirmations with Deloitte or the TRD, is
recommended. Deloitte assumes no duty of care or liability to you or any third party for
any loss incurred in connection with the usage of this document. %3€4$ %% /5, TRD
F 2023 £ 10 A 4 HEHME LA THXEE, SEMZIEXRMH—T#
B, HXHHATRBE EAIATEBRHA T, EERIE T ZOEHH
FTIHE BRE, FIFIE, BWEFFEEARXHTAE, RE TRD HENHE,
e, FEEERLEHFEAR FRWNSHIESFEXMBIERAN B EHITH—F
%3, 5@ TRD #HITIHE 5HIN. ¥ TRERAXmM~ENEEARE, =
XN B EAE=ZARARIBEAIXESHFTE.

The original Q&A can be referred to in this link below:

B &R IME TENEEFSE:

https://www.rd.go.th/region/06/nakhonpathom?2/274/2422.html
Question & Answer [I] 5%&

Departmental Instruction no. Paw. 161/2566: Personal Income Taxation under Section
41, paragraph two of the Revenue Code dated on 15 September 2023. BEZR F 755

Paw. 161/2566.: 2023 £ 9 5 15 H HF#ZE 41 3 2 A EHT N FEH


https://www.rd.go.th/region/06/nakhonpathom2/274/2422.html
http://www2.deloitte.com/us/en.html

i

o

What is the principle of The Departmental Instruction No. Paw.
161/2566? Rk EMIES Paw. 161/2566 HIEMI 2+ A4?

Departmental Instruction no. Paw. 161/2566 is an interpretation of

provision under Section 41 Paragraph 2 that a person shall have the duty

to pay personal income tax (“PIT”) on incomes derived from offshore
sources when the following criteria are met: ZBH EZMIEL Paw.

161/2566 X5 41 &5 2 FMENHERE, RERZUTIRENTE

AT, PHARXSERBEIOBRNRPADNANFRER (PIT")

e Anindividual earns assessable income from offshore sources during the
tax year when their total period of stay in Thailand in that tax year is
180 days or more; and 4475 A\ 7E 4475 05 B A M358 90 St IR T B A5 LKL
AN, BEZHHRFENERENSFENEDARSEY 180 X;
X

e The individual must bring the foreign-sourced income into Thailand in
the same tax year or in the subsequent years. ZHFi_A DA 7E B — 20T

FREHEELERRIMNRORMBEATARE.

Result %5 & : By fulfilling both criteria, the individual is required to
include the assessable income in the individual’s PIT computation in the
tax year that the offshore income is brought into Thailand. %0# & iX

PR, IZATRA LA TSN\ R E R AT F B R A
AT AN AR ER BB E .

Example 7=431:

In 2023, Mr. A stayed in Thailand for a total of 200 days and earned
assessable income from rental assets in a foreign country. This income
was received as a rental fee deposit into a bank account in the foreign
country. Subsequently, in 2027, Mr. A transferred the assessable
income from the foreign country bank account to a bank account in
Thailand. 2023 fF, A E4AEREEEI 200 X, FMINEMFER
BRI AN . XEBRAZEABREFAEIMRITIK
F. HE, FT2027%F, ALRERBNHRBAMNIMNERITIRFEASR
ERHRITKA .

In this regard, Mr. A is required to include the offshore-sourced income
that he brought into Thailand in his PIT computation for the tax year
2027. EXER T, AFRERBRBGMTNRENRIMINANE
2027 PBEEAN ANFTEBABRFITESR.

When will The Departmental Instruction No. Paw. 161/2566, dated 15
September 2023, go into effect? 2023 ££ 9 B 15 H X # IEBHK E ML
4 Paw. 161/2566 {14 BHMEFF4f £ 302

The instruction will be applicable to assessable income brought into
Thailand, irrespective of the year it was derived, starting from 1 January

2024. B 2024 £ 1 B 1 B, ZESHBERTHEAZRENNFI
A, T EBNETH—E.

What is the definition of a resident of Thailand? REE RHENX ET
47

A resident of Thailand is defined as an individual who stays in Thailand for
a total of 180 days or more, whether continuously or cumulatively, during
any given tax year, regardless of nationality or race. REERE574& T
EIRHERER, FPRESEIFE ELHRITERESEE 180 X3,
X ERDA

Example 7=f51:

o Mr. A stayed in Thailand every day from January to December 2024—a
total of 366 days. Thus, Mr. A is a resident of Thailand in the 2024 tax
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year. M 2024 F£ 1 B%l 12 B, A £+ SXBELREEE, #Hit
366 K, By, AZLHETE 2024 19 R EEERZEER.

o Miss B stayed in Thailand only in odd months in 2024—a total of 184
days. Miss B is a resident of Thailand in the 2024 tax year. 2024 &£, B
TEREFHAMEREFEE, 21t 184 R, BL7E 2024 4
MEEERERER.

o Mr. C stayed in Thailand from January to December 2024, totaling to
179 days. Mr. Cis not a resident of Thailand in the 2024 tax year. C 5&
£F 2024 F 1 BE 12 BAREEE, #it 179 X, C £4%H
2024 MBI F R EREER.

o Mrs. D stayed in Thailand for a total of 250 days. The first 100 days are
in 2024, and the other 150 days are in 2025. Thus, Mrs. D is not a
resident of Thailand in the 2024 and 2025 tax years, as Mrs. D stayed
in Thailand for less than 180 days in each tax year. D &+ 7% Z=E 12 HE
T 250 K. B 100 K7 2024 5, HKAY 150 K7 2025 F, D&
THES MR EREREFBHNEDT 180 X, FEib, D =+t
£ 2024 71 2025 MR FETLAERERER.

What categories of income are subject to PIT under Section 41 Paragraph

2 of the Thai Revenue code? iRIBRE B EZME 41 &5 2 =k, Wbk
RN BZEHNN ARER?

Income derived from foreign sources are considered as assessable
income under Section 40(1) to (8) of the Thai Revenue Code. However, if
the assessable income is exempted, the taxpayer can exclude such
income in their PIT computation. Examples of exemptions include
inheritance, income received as gifts or support from parents,
descendants, or a spouse, provided that the income does not exceed 20
million THB in the tax year, and etc. {RIERE R FH#ME 40 (1) &E
(8) %, RBHIMEFRENBAERANHHEN. EE WRN
PPN EFR R, PRATUED AFEHATTE RHBRIZBN .
BEFFEEMSK. N, ERIEERENILYHIER R
A, BHREIZABFEEABAREIL 2000 7 H=H%KF.

An individual invests in foreign debentures and earns interest income
from holding these debentures. Subsequently, the individual repatriates
both the principal amount and the interest income back to Thailand. Is
the individual obligated to include the principal and interest in the PIT
computation? N ATZEHR R INE SR FFFH M IFH X LfmSs P REF 2SI
Ao R, ZMABEENF BN CERE. ZPMARETEXSF
BASHFEMANAFRBBITEH?

No, the PIT is applicable only on the interest income (assessable income
under Section 40 (4) of the Thai Revenue Code) that has been brought
back into Thailand in the year that such individual is considered as a Thai
resident by staying in Thailand totaling to 180 days or more. &, MNAFf
FRXEBTZNAEHAARERRN—FATEZRENF S
ANARBEREBERE 404)FMTERBN), BN ANEREEE
YR &t 180 REEIN k.

If assessable income was earned before 2024 but brought into Thailand
in 2024, is this income subject to taxation? ME KUK B 2024 £

ZRIBREREY, {87 2024 FHARE, WZBRAZETEAH?

Taxable if the income is generated in the tax year that the taxpayer is a
Thai resident, staying in Thailand for 180 days or more in that tax year,
and such income is brought into Thailand from 1 January 2024 onwards.
The taxpayer is required to include the income in their PIT computation
for the tax year 2024 and file the return by March 2025. ZNR UK N E7E

PHRAFERABRERRNPREEEN, AZAREERNESR
288 180 R E, FHEZIKAM 2024 £ 1 B 1 BEHAZE
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B, WNEAT. HWEADATE 2024 ABFEEERATTADNARTE
BEOBRITE S, FH7E 2025 F 3 A Z AR AT BRIk

If the assessable income was earned in 2023 and brought into Thailand in
2023, is the income taxable? ZN7E 2023 MMM HBATFRETA
=E, EERTHH?

Taxable if the income is generated in the tax year that the taxpayer is a
Thai resident, staying in Thailand for 180 days or more in that tax year,
and such income is brought into Thailand in 2023. The taxpayer is
required to include the income in their PIT computation in the tax year
2023 and file the return by March 2024. I RIGN\ BN AHI A E
FEERNAREREN, BZPREREAEREEE 180 X3k
ME, FEIZBANTE 2023 FHARE, WEHT. HHENLHAE
2023 WRRERBBANITT AN ARERORAITE S, FHE 2024 F
3 AZ AR AT BRIk

If the individual does not stay in Thailand for at least 180 days in the tax
year but earns offshore-sourced income during that year, is the individual
required to pay PIT on that income in the year it is brought into Thailand?
MRNAEABEENREREFBED 180 X, EEZPBEE
BBCR BSMIBAN, BMARERTEELRBANFARENR—F
HIZNGIEAN NGB

Not taxable, the individual is not obligated to pay PIT, even if the income
is brought into Thailand. ZE 4L, RIEHEBMANTEIRE, Z AT

FEEXE XA NRBR.
Example 7=:41:

In 2028, Mr. A stayed in Thailand for a total of 65 days. Mr. A had
assessable income from renting out properties located abroad, with
rental income being deposited into a bank account in that foreign
country. In the same year, Mr. A transferred the money from that foreign
bank account to a bank account in Thailand. Mr. A is not required to pay
PIT on the rental income mentioned above because he is not considered
a resident of Thailand at the time the income is earned. 2028 £, A %

HHEREERT 66 K. AKERMBAMTEINITLERATITA,
FIEESMAFENZINENRITKS . BE, A EERIZINERST
PRI ANRENRTIKS . A EETFR ERESBANLL
PSR, RAMAERBIZEANAHANREER.

An individual resides and work or conducts business in a foreign country
for a long period of time and subsequently wishes to return to Thailand.
Upon returning, the individual will bring in the accumulated  earnings

derived from working or conducting business overseas. In such case, is
this person required to pay taxes when bringing these accumulated

earnings into Thailand or not? P AKEIZEESNBE. TERERH, b
EHERERE. RERER, PAETELESIEIARLS
Fr B RFRBA ., EXMERT, ZPMAEFXLERREANTA
RENEEREMNS?

Not taxable, the individual is not required to pay taxes when bringing the
accumulated earning derived from working or conducting business
abroad into Thailand because such income was earned in a tax year when
the individual is in Thailand for less than 180 days. TELEL, ZMATE

BES THEIARLSHRREATARENTHAD, FEALLE
WARIZPAERESFE DT 180 RAVMWHFEERBHRIA .

Example 7=151:

Mrs. D, a Thai national, has lived in China since 2007. However, in 2024,
Mrs. D makes the decision to permanently return and live in Thailand. She
brings in all her earnings from conducting business in China to Thailand.
In this case, Mrs. D is not obligated to pay PIT on the earnings because



the accumulated earnings originated from income generated during the

tax year which Mrs. D was not a resident of Thailand. D T+ EZ&E A,

B 2007 FRUk—ERBREEFRE. &AM, 7 2024 &£, D ZLAREK

ABREHAEREERE. MiCEREFRLVESHRIEBAESE R

B, EXMERT, D TREXEHIZBABAD NFREHR,

HZERRARE D R+ TR RERE ROWBER LRI,
10. f[8]: If the income brought into Thailand has already been taxed in another
country, is it subject to Thai tax again and results in double taxation? &0
REARENBAEEZES —NERAH, EeEREBTRAMRE
BHSBWEMLS?

i

There is no double taxation. In cases where an individual qualifies as a
Thai tax resident (residing in Thailand for at least 180 days), they can
credit the tax paid in another country against the taxable income in the
year that it is brought into Thailand, as per the provisions of the tax
treaties Thailand has with other countries. RFENEM B, EHFESE
EfSERAXNBEATEREREES 180 X), MATTINRYE
FESHMERZITNHRBHENRE, BES—PERYPMWNT
TN EENREEAINFUN

11. Ja): The Departmental Instructions No. Paw. 161/2566 is not a law. Do
taxpayers have to follow the Departmental Instructions? ZBZk;EMIES

Paw 161/2566 F=2i%fE. PHAR BV IETPREMES?

i

The Departmental Instructions No. Paw. 161/2566 is not a law but is an
interpretation of Section 41 Paragraph 2 of the Thai Revenue Code.
Taxpayers are obligated to follow the law in paying their taxes. The
Departmental Instructions “Paw.” serves as instructions from the
Director-General of the Revenue Department to direct and guide the tax
authorities to provide advice to taxpayers to ensure tax compliance. 2FZ&
SERIES Paw 161/2566 AR, MEXNFEBIEMLE 41 K5 2
RO FTERE, AHRANEXSHRERAT R HRERIELSH
‘Paw BN RS BB/ KMNIET, ISV R EWHHAREREI,
MRS G .

Contacts

Anthony Visate Loh Mark Kuratana

International Tax & Legal
Tel: +66 (0) 2034 0000 ext 40112
Email: aloh@deloitte.com

Alisa Arechawapongsawat

Transfer Pricing

Tel: +66 (0) 2034 0000 ext 40171

Email: aarechawapongsawat@deloitte.com

Chairak Trakhulmontri

Transfer Pricing

Tel: +66 (0) 2034 0000 ext 40157
Email: ctrakhulmontri@deloitte.com

Darika Soponawat

Business Tax (Tax Compliance)
Tel: +66 (0) 2034 0000 ext 40115
Email: dsoponawat@deloitte.com

Global Employer Services
Tel: +66 (0) 2034 0000 ext 40125
Email: mkuratana@deloitte.com

Nu To Van

Indirect Tax (Customs & VAT)
Tel: +66 (0) 2034 0000 ext 40163
Email: ntovan@deloitte.com

Patcharaporn Pootranon

Legal - Corporate

Tel: +66 (0) 2034 0000 ext 40173
Email: ppootranon@deloitte.com

Pornpun Niyomthai

Global Employer Services — Immigration

Tel: +66 (0) 2034 0000 ext 40175
Email: pniyomthai@deloitte.com



Dr. Kancharat Thaidamri Stuart Simons

Transfer Pricing Transfer Pricing

Tel: +66 (0) 2034 0000 ext 40118 Tel: +66 (0) 2034 0000 ext 40135

Email: kthaidamri@deloitte.com Email: ssimons@deloitte.com

Korneeka Koonachoak Wanna Suteerapornchai

Business Tax (Value Chain Alignment) Business Tax (M&A)

Tel: +66 (0) 2034 0000 ext 40122 Tel: +66 (0) 2034 0000 ext 40144
Email: kkoonachoak@deloitte.com Email: wsuteerapornchai@deloitte.com

MM A E R E - T ERS

S8 Anthony Visate Loh
EHEEMZN - ESSHESENRNSA
EHEEMEN-FERSBASA

Email: aloh@deloitte.com

5] B i Stan Chia
EHREMEN-PERSHITA

Email: Ichia@deloitte.com

Dbriefs Power of With Tax@hand

A series of live, on- Focus on the power Latest global and
demand and interactive humans have with regional tax news,
webcasts focusing on machines. information, and
topical tax issues for resources.
business executives.

| Tobe
000006

Deloitte Thailand | Add as safe sender

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their
related entities (collectively, the “Deloitte organization”). DTTL (also referred to as “Deloitte Global”) and each of its member
firms and related entities are legally separate and independent entities, which cannot obligate or bind each other in respect


mailto:wsuteerapornchai@deloitte.com
mailto:aloh@deloitte.com
mailto:lchia@deloitte.com
https://www2.deloitte.com/th/en.html
https://www2.deloitte.com/global/en/pages/about-deloitte/articles/deloitte-as-safe-sender.html
https://www2.deloitte.com/global/en/pages/about-deloitte/topics/dbriefs-asia-pacific.html
https://www2.deloitte.com/th/en/pages/tax/articles/the-future-of-tax-and-legal.html
https://www2.deloitte.com/global/en/pages/tax/articles/deloitte-tax-at-hand.html
https://www2.deloitte.com/th/en.html
https://www.facebook.com/DeloitteThailand/
https://www.instagram.com/deloittethailand/
https://twitter.com/Deloitte
http://www.linkedin.com/company/deloitte
http://www.pinterest.com/deloitte/
mailto:info_th@deloitte.com

of third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, and not those
of each other. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more.

Deloitte Asia Pacific Limited is a company limited by guarantee and a member firm of DTTL. Members of Deloitte Asia Pacific
Limited and their related entities, each of which is a separate and independent legal entity, provide services from more than
100 cities across the region, including Auckland, Bangkok, Beijing, Bengaluru, Hanoi, Hong Kong, Jakarta, Kuala Lumpur, Manila,
Melbourne, Mumbai, New Delhi, Osaka, Seoul, Shanghai, Singapore, Sydney, Taipei and Tokyo.

About Deloitte Thailand
In Thailand, services are provided by Deloitte Touche Tohmatsu Jaiyos Co., Ltd. and its subsidiaries and affiliates.

This communication contains general information only, and none of DTTL, its global network of member firms or their related
entities is, by means of this communication, rendering professional advice or services. Before making any decision or taking
any action that may affect your finances or your business, you should consult a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the
information in this communication, and none of DTTL, its member firms, related entities, employees or agents shall be liable
or responsible for any loss or damage whatsoever arising directly or indirectly in connection with any person relying on this
communication

© 2023 Deloitte Touche Tohmatsu Jaiyos Advisory Co., Ltd.



