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Preliminary determination of US antidumping
and countervailing duty circumvention by Thai
solar exporters
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Introduction 48

On 2 December 2022, the US Department of Commerce announced its
preliminary findings in the investigation on circumvention of US antidumping
and countervailing tariffs by Southeast Asia (including Thai) based solar
cell/module exporters. Following the investigation, the Department determined
that certain Thai exporters may have been circumventing the US trade defense
measures and made a “country-wide circumvention” finding for Thailand.
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What to know? EE{E &

Since the beginning of 2022, the US Commerce Department has been
investigating Southeast Asia based solar cells/module manufacturers (including
in Thailand) to determine whether they were potentially circumventing
antidumping and countervailing tariffs imposed by the US on Chinese solar
products. A key factor to make that determination is whether the products
exported from Thailand to the US are actually of Thai or of Chinese origin. In case
of the latter, US antidumping and countervailing tariffs may apply.
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https://www2.deloitte.com/th/en.html

For Thailand, the US Commerce Department determined that certain companies
may have been circumventing the US antidumping and countervailing duties
imposed on Chinese solar cells and modules. This means that the exports of
these companies can become subject to higher tariffs in the US in the future.
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In addition, the US now marked Thailand with a “country-wide circumvention”
indication for the exports of solar cells/modules. As a result, any Thai exporters
of solar cells and/or modules should be able to proactively certify and potentially
evidence that they are not circumventing the trade defense measures imposed
by the US on Chinese solar exports.
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What can you do? o] RER 94750

The US findings in this circumvention investigation are only a preliminary result.
The next step is that the US Commerce Department will send audit teams to
Thailand in the coming months to do on-site verifications of the companies
under investigation to assess compliance with the US origin rules for Thai
exports. In addition, investigated companies are given the opportunity to
provide additional information/comments to the US which may alter the
outcome of the investigation. ZEE X AN BIEE LU R Z VI ER,
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Solar companies in Thailand that are exporting to the US should conduct a
thorough review of their local production activities to assess whether their
products meet the Thai origin requirements and prepare the necessary evidence
to demonstrate this in case of future inquiries or audits.
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If you need further information or support on this topic, please contact our
Deloitte Customs & Trade professionals. Our Customs & Trade team has
extensive experience advising clients on origin requirements and assisting in
origin verification investigations.
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