
 
 
 
 
 

Tax Analysis 

 

 
For more BEPS information,  
please contact:  
 
Transfer Pricing 
Shanghai 
Eunice Kuo 
Tel: +86 21 6141 1308 
Email: eunicekuo@deloitte.com.cn 
 
Hong Kong 
Patrick Cheung 
Tel: +852 2852 1095 
Email: patcheung@deloitte.com.hk 
 
International Tax 
Beijing 
Andrew Zhu 
Tel: +86 10 8520 7508 
Email: andzhu@deloitte.com.cn 
 
Jennifer Zhang 
Tel: +86 10 8520 7638 
Email: jenzhang@deloitte.com.cn 
 
Shanghai 
Leonard Khaw 
Tel: +86 21 6141 1498 
Email: lkhaw@deloitte.com.cn 
 
Hong Ye 
Tel: +86 21 6141 1171 
Email: hoye@deloitte.com.cn 
 
Hong Kong 
Anthony Lau 
Tel: +852 2852 1082 
Email: antlau@deloitte.com.hk 
 
 

BEPS Action 13: Country-by-
country Reporting Implementation 
Package  
 
On 8 June 2015, the OECD, as part of the G20/OECD work on the action plan to 
address base erosion and profit shifting (BEPS), released Action 13: Country-by 
Country Reporting Implementation Package. This follows the two reports 
previously issued by the OECD: (i) the agreement of a three-tier global standard 
for transfer pricing documentation, including a common template for county-by-
country (CbC) information to be reported to the tax authorities (released in 
September 2014); and (ii) implementation guidance in relation to the CbC report, 
including the timing of introduction, application to “large” businesses and filing 
mechanisms (released in February 2015). The implementation package outlines 
model legislation that governments can use to adopt the new rules, as well as 
competent authority agreements to implement the sharing mechanisms for the 
CbC report. 
 
Model legislation 
 
The implementation package includes model legislation for countries to adopt 
CbC reporting in their domestic legislation. 
 
Definitions: The model legislation includes some key definitions: 
 

• Group: A collection of enterprises related through ownership or control 
that either is required to prepare consolidated financial reporting 
statements or would be so required if “equity interests in any of the 
enterprises” were publically traded on a stock exchange. 

 
• Excluded multinational enterprise group: A group with consolidated 

group revenue of less than EUR 750 million at 1 January 2015 (or an 
equivalent in local currency). This will be tested against the results of 
the previous fiscal year. Such a group will be exempt from filing the CbC 
report.  

 
• Constituent entity: Any separate business unit of the group, including 

companies together with permanent establishments that prepare 
separate financial statements for any purpose (including management 
control). 

 
The model legislation sets out how to determine which constituent entity is 
required to file the CbC report (i.e. the “reporting entity”). This usually will be the 
“ultimate parent entity,” as the company that prepares consolidated financial 
statements for the group. Where the ultimate parent entity either (i) is not 
required to file a CbC report in its jurisdiction; or (ii) has not signed up to the 
relevant information exchange agreements; or (iii) systematically has failed or 
suspended its agreement to exchange information, the group can appoint a  
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“surrogate parent entity.” This is a constituent entity within the group, in an appropriate jurisdiction with the ability to 
exchange information that is nominated to file the CbC report in its jurisdiction on behalf of the group.  
 
If the CbC report is not, in certain circumstances, filed with and shared by the tax jurisdiction of either the actual parent 
company or a surrogate, companies may be required to file the CbC report locally. The model legislation allows a 
nominated constituent entity within a jurisdiction to file the report on behalf of all constituent entities in that jurisdiction.  
 
Notification: Each constituent entity will need to notify its local tax authorities by the last day of the financial reporting 
year either (i) that it will be filing the CbC report for the group for the year, or (ii) the name and tax residence of the 
company that will file the report for that fiscal year.  
 
Timing for preparation and filing of CbC reports: As previously announced, the G20/OECD proposes that CbC 
information should be required for years beginning on or after 1 January 2016 and should be filed annually within 12 
months of the end of the financial reporting year to which it relates. Groups with a year ending 31 December 2016 will 
be the first to file, with a deadline of 31 December 2017. The contents of the CbC report will be as set out in the 
template issued in the OECD report from September 2014. 
 
The model legislation does not include any specific penalty provisions for noncompliance. It leaves this for individual 
jurisdictions to determine in line with existing transfer pricing documentation penalties. 
 
Competent authority agreements 
 
The implementation package includes three model competent authority agreements that could be used by tax 
authorities to facilitate implementation of the exchange of CbC reports: 
 

• Multilateral competent authority agreement: A multilateral agreement that allows jurisdictions to sign up and 
exchange information with all other appropriate jurisdictions signed up to the same agreement (based on the 
model used for the common reporting standard). 
 

• Tax treaty competent authority agreement: To be agreed on a bilateral basis. 
 

• Tax information exchange agreement (TIEA) competent authority agreement: To be agreed on a bilateral basis.  
 
The three model agreements are worded similarly, including definitions that are consistent with the model legislation 
and include the scope, timing, procedures and safeguards applying to the automatic exchange.  
 
Timing of exchange of information: Tax authorities will be required to share the CbC information with other relevant tax 
authorities within 18 months of the end of the financial reporting year for the first year, and within 15 months of the end 
of the financial reporting year for subsequent periods. For example, a group with a year ended 31 December 2016 will 
file its first CbC report by 31 December 2017, which then would be shared with other relevant tax authorities by 30 June 
2018 (and then, for the year ended 31 December 2017, by 31 March 2019). 
 
Confidentiality and safeguarding information: The exchange agreements make clear that information shared as a result 
of these agreements must be kept confidential and used appropriately. In particular, the agreements reiterate previous 
requirements that the information should not be used as a substitute for detailed transfer pricing analysis of individual 
transactions based on full functional and comparability analysis, and that transfer pricing adjustments should not be 
made on the basis of the CbC reporting alone. In addition, there are proposals to deal with tax authorities that breach 
confidentiality, or otherwise fail to comply with the terms, by excluding them from future information exchanges. 
 
The implementation package also includes a questionnaire which outlines requirements for data safety and security for 
tax authorities to adhere to under normal international standards. 
 
 
Comments 
 
The implementation package is designed for governments to introduce the CbC report into their respective domestic 
legislation. In addition, it provides details of the exchange of information mechanisms by which tax authorities share the 
CbC report with their counterparts in countries where the multinational has a company or permanent establishment. The 
provision of model legislation (a first for the OECD in the area of international corporate taxation) is in clear support of 
the G20/OECD objective that the CbC report is to be a single international standard. As such, it is to be implemented 
consistently by all participating countries. Business will welcome such uniformity, which will be helpful in mitigating 
unnecessary compliance costs. 



 
While the implementation package is clear that it is intended primarily for governments, there are a number of 
definitions that will be relevant to businesses. In particular, the model legislation sets out the meaning of group for the 
purposes of preparing the CbC report, basing the definition on groups required to prepare consolidated financial 
statements, or those that would have to if any of its enterprises were publically traded. There are no separate definitions 
in relation to the accounting rules for funds (that were specifically mentioned in the February 2015 implementation 
guidance as requiring further consideration).  
 
Businesses that have a parent company in a country that does not adopt the CbC report, or does not share the report 
under the mechanisms proposed, will be helped by the option to elect a surrogate parent. Under this option, the group 
will have confidentiality protections for their information and will be required to prepare and file the CbC report only 
once, rather than locally in each country where they have operations. 
 
The model legislation proposes an annual notification requirement such that all resident companies (including, 
presumably, dormant companies that are subject to the listing in the activities section on the second page of the report 
template) have to notify the tax authorities in their country of the identity and residence of their reporting entity, the 
group parent company or its elected surrogate. 
 
The model legislation does not suggest a specific penalty regime in respect of the CbC report, but instead refers to 
extensions of existing country transfer pricing documentation penalty regimes to the requirements on the reporting 
entity to file the CbC report. This is appropriate in that the inference is that penalties for noncompliance should be 
restricted to the reporting entity rather than imposed on group companies with little or no control over the information 
provided. 
 
As expected, the sharing of information will be by a suitable mechanism, either under existing tax treaties, TIEAs or 
under the OECD’s mutual administrative assistance in tax matters convention (that has been signed by more than 80 
countries to date). Businesses will be pleased to see specific safeguards relating to the confidentiality of data, and, as 
expected, restrictions on the use of the information to transfer pricing/BEPS risk assessment and economic analysis 
only. 
 
The CbC report will need to be filed electronically in a tagged format. The OECD will release the xml tagging schema 
shortly and is currently looking at tax authority systems to enable the exchange of data in a secure, electronic, manner. 
The first exchanges are planned to take place six months after the due filing date for the first year (i.e. June 2018) and, 
in subsequent years, three months after the due filing date. 
 
There is no further guidance on the master file and local file approach to transfer pricing documentation proposed 
alongside the CbC report. Businesses were disappointed in February that the master file was not to be subject to a 
parent-filing and government-sharing mechanism as for the CbC report, and therefore issues may remain in relation to 
enabling local filing of group information that is not in the possession of the local entity. 
 
In China, although the State Administration of Taxation (SAT) has consistently been a strong public supporter of the 
BEPS action plans in general, it has not yet provided any further comments regarding its views on CbC reporting since 
the OECD released its first guidelines and subsequent implementation guidance in September 2014 and February 2015 
respectively. It is expected that in the revised Circular 2 to be issued this year, further implementation details would be 
incorporated by the SAT regarding CbC reporting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Tax Analysis is published for the clients and professionals of the Hong Kong and Chinese Mainland offices of Deloitte China. The contents are 
of a general nature only. Readers are advised to consult their tax advisors before acting on any information contained in this newsletter. For 
more information or advice on the above subject or analysis of other tax issues, please contact: 

Beijing  
Andrew Zhu 
Partner 
Tel: +86 10 8520 7508 
Fax: +86 10 8518 1326 
Email: andzhu@deloitte.com.cn 
 
Chongqing 
Frank Tang  
Partner 
Tel: +86 23 6310 6206 
Fax: +86 23 6310 6170 
Email: ftang@deloitte.com.cn 
 
 
Dalian 
Bill Bai 
Partner 
Tel: +86 411 8371 2888 
Fax: +86 411 8360 3297 
Email: bilbai@deloitte.com.cn 
 
Guangzhou 
Victor Li 
Partner 
Tel: +86 20 8396 9228 
Fax: +86 20 3888 0121 
Email: vicli@deloitte.com.cn 
 
Hangzhou 
Qiang Lu 
Partner 
Tel: +86 571 2811 1901 
Fax: +86 571 2811 1904 
Email: qilu@deloitte.com.cn 
 

Hong Kong 
Sarah Chin 
Partner 
Tel: +852 2852 6440 
Fax: +852 2520 6205 
Email: sachin@deloitte.com.hk 
 
Jinan  
Beth Jiang 
Director 
Tel: +86 531 8518 1058 
Fax: +86 531 8518 1068 
Email: betjiang@deloitte.com.cn  
 
 
Macau 
Sarah Chin 
Partner 
Tel: +853 2871 2998 
Fax: +853 2871 3033  
Email: sachin@deloitte.com.hk 
 
Nanjing 
Frank Xu 
Partner 
Tel: +86 25 5791 5208 
Fax: +86 25 8691 8776 
Email: frakxu@deloitte.com.cn 
 
Shanghai  
Eunice Kuo  
Partner 
Tel: +86 21 6141 1308 
Fax: +86 21 6335 0003 
Email: eunicekuo@deloitte.com.cn  

Shenzhen 
Victor Li 
Partner 
Tel: +86 755 3353 8113 
Fax: +86 755 8246 3222 
Email: vicli@deloitte.com.cn 
 
Suzhou 
Frank Xu / Maria Liang 
Partner 
Tel: +86 512 6289 1318 / 1328 
Fax: +86 512 6762 3338 
Email: frakxu@deloitte.com.cn 
Email: mliang@deloitte.com.cn 
 
Tianjin 
Jason Su 
Partner 
Tel: +86 22 2320 6680 
Fax: +86 22 2320 6699 
Email: jassu@deloitte.com.cn 
 
Wuhan  
Justin Zhu  
Partner 
Tel: +86 27 8526 6618 
Fax: +86 27 8526 7032 
Email: juszhu@deloitte.com.cn 
  
Xiamen  
Jim Chung 
Partner 
Tel: +86 592 2107 298 
Fax: +86 592 2107 259 
Email: jichung@deloitte.com.cn 

About the Deloitte China National Tax Technical Centre  
The Deloitte China National Tax Technical Centre (“NTC”) was established in 2006 to continuously improve the quality of Deloitte China’s tax 
services, to better serve the clients, and to help Deloitte China’s tax team excel.  The Deloitte China NTC prepares and publishes “Tax Analysis”, 
“Tax News”, etc.  These publications include introduction and commentaries on newly issued tax legislations, regulations and circulars from 
technical perspectives. The Deloitte China NTC also conducts research studies and analysis and provides professional opinions on ambiguous 
and complex issues. For more information, please contact: 

National Tax Technical Centre 
Email: ntc@deloitte.com.cn 

  

National Leader 
Leonard Khaw 
Partner 
Tel: +86 21 6141 1498 
Fax: +86 21 6335 0003 
Email: lkhaw@deloitte.com.cn 

Northern China 
Julie Zhang 
Partner 
Tel: +86 10 8520 7511 
Fax: +86 10 8518 1326 
Email: juliezhang@deloitte.com.cn 

Southern China (Hong Kong)  
Davy Yun 
Partner 
Tel: +852 2852 6538 
Fax: +852 2520 6205 
Email: dyun@deloitte.com.hk 

Southern China (Mainland/Macau) 
German Cheung 
Director 
Tel: +86 20 2831 1369 
Fax: +86 20 3888 0121 
Email: gercheung@deloitte.com.cn 

Eastern China 
Kevin Zhu 
Director 
Tel: +86 21 6141 1262 
Fax: +86 21 6335 0003 
Email: kzhu@deloitte.com.cn 

 

 

mailto:andzhu@deloitte.com.cn
mailto:ftang@deloitte.com.cn
mailto:bilbai@deloitte.com.cn
mailto:vicli@deloitte.com.cn
mailto:qilu@deloitte.com.cn
mailto:sachin@deloitte.com.hk
mailto:betjiang@deloitte.com.cn
mailto:sachin@deloitte.com.hk
mailto:frakxu@deloitte.com.cn
mailto:eunicekuo@deloitte.com.cn
mailto:vicli@deloitte.com.cn
mailto:frakxu@deloitte.com.cn
mailto:mliang@deloitte.com.cn
mailto:jassu@deloitte.com.cn
mailto:juszhu@deloitte.com.cn
mailto:jichung@deloitte.com.cn
mailto:ntc@deloitte.com.cn
mailto:lkhaw@deloitte.com.cn
mailto:juliezhang@deloitte.com.cn
mailto:dyun@deloitte.com.hk
mailto:gercheung@deloitte.com.cn
mailto:kzhu@deloitte.com.cn


If you prefer to receive future issues by soft copy or update us with your new correspondence details, please notify 
Wandy Luk by either email at wanluk@deloitte.com.hk or by fax to +852 2541 1911. 
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Deloitte provides audit, tax, consulting, and financial advisory services to public and private clients spanning multiple 
industries. With a globally connected network of member firms in more than 150 countries, Deloitte brings world-class 
capabilities and high-quality service to clients, delivering the insights they need to address their most complex business 
challenges. Deloitte has in the region of 200,000 professionals, all committed to becoming the standard of excellence. 

 

About Deloitte in Greater China 

We are one of the leading professional services providers with 22 offices in Beijing, Hong Kong, Shanghai, Taipei, Chengdu, 
Chongqing, Dalian, Guangzhou, Hangzhou, Harbin, Hsinchu, Jinan, Kaohsiung, Macau, Nanjing, Shenzhen, Suzhou, 
Taichung, Tainan, Tianjin, Wuhan and Xiamen in Greater China. We have nearly 13,500 people working on a collaborative 
basis to serve clients, subject to local applicable laws.   

 

About Deloitte China 

The Deloitte brand first came to China in 1917 when a Deloitte office was opened in Shanghai. Now the Deloitte China 
network of firms, backed by the global Deloitte network, deliver a full range of audit, tax, consulting and financial advisory 
services to local, multinational and growth enterprise clients in China. We have considerable experience in China and have 
been a significant contributor to the development of China's accounting standards, taxation system and local professional 
accountants. 
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qualified professional adviser. No entity in the Deloitte Network shall be responsible for any loss whatsoever sustained by any 
person who relies on this publication.  

 

©2015. For information, contact Deloitte Touche Tohmatsu Certified Public Accountants LLP. 

 

mailto:wanluk@deloitte.com.hk
http://www.deloitte.com/cn/en/about

