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Tax Newsflash
GAC Publishes Implementation

Guidance on New Customs Advance
Ruling Regime

On 31 January 2018, China’s General Administration of
Customs (GAC) published Bulletin 14, which contains guidance
for implementation of the new customs advance ruling regime
that became effective on 1 February 2018.

The customs advance ruling regime was introduced via

on 26 December 2017. Bulletin 14 further clarifies
various aspects of the order and provides template forms (e.g.
ruling application, ruling decision letter, etc.) that are to be
used for the new regime.

Highlights of Bulletin 14

Applicant for advance ruling: The applicant can be the
consignee of imports or the consignor of exports.

Exceptional circumstances to allow an application within
three months before the import/export: Exceptions to the
"three-month" rule apply in cases of force majeure or where
government policy changes are made or where the applicant is
registered with the customs authorities for less than three
months.

Application forms: Three different forms are to be used to
apply for an advance ruling: a tariff classification, a dutiable
price and an origin of goods form. The template forms
accompanying Bulletin 14 also contain form notes, filing
instructions and a confidentiality statement.
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The applicant appears to be required to provide various types of
information in the application. For instance, information
required for a dutiable price advance ruling includes most key

technical aspects of customs valuation (e.g. royalties, special
relationships, etc.). An applicant may need to make some
preliminary technical assessments to complete the form.

Submission of application package: The application
package must be submitted through the electronic customs
system (QP system) or "Internet + Customs"

( http://online.customs.gov.cn ).

Decision letter of advance ruling: Three types of advance
ruling decision letters - tariff classification, dutiable price and
origin of goods

The template form indicates that a decision will be valid for
three years from the date it was made. This statement
somewhat conflicts with article 11 of Order No. 236, which
provides that the validity date of a decision starts on the date
the letter is delivered to the applicant. As a result, the GAC may
need to issue further clarifications.

Publication of decisions: The customs authorities generally
will publish ruling decisions on its website, except for
confidential information relating to the business. The published
ruling decisions should be a useful reference for importers and
exporters.

To protect trade secrets, an applicant must specify on the
application form whether it agrees to publication of the relevant
decision. If an applicant indicates it does not want a ruling
relating to tariff classification published, it must provide the
reasons and the period of confidentiality.

Use of advance rulings: When the "goods in the same
condition as specified in the advance ruling" are imported or
exported, the applicant must declare the goods in accordance
with the ruling and indicate the code for the decision letter in
the remark column of the declaration form.

Although Bulletin 14 does not further define the term, “goods in
the same condition as specified in the advance ruling," it should
mean the goods that are intended to be imported or exported

at the time the ruling application was made. When applying for

a ruling relating to the origin of goods, the applicant must
provide information on the product model, materials and the
name of the manufacturer. If any of this information differs
from the actual features of the goods that subsequently are
imported, the ruling cannot be used.

Special rule for advance rulings on origin of goods: When
applying for an advance ruling on the origin of goods, the
applicant must provide the HS code for goods. However, if
after the goods are imported and declared, the customs
authorities believe the applicant used the wrong HS code, the
ruling issued based on the wrong code cannot be used to
support the origin of the goods. Therefore, applicants that are
seeking advance rulings on the origin of goods should take
steps to ensure they use the correct HS code.
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Order No. 236 is a landmark policy shift for Chinese customs
by establishing a comprehensive advance ruling regime and
demonstrating the government's commitment to the WTO
Trade Facilitation Agreement. The new regime is expected to
play an important role in optimizing the business environment
and enhancing the predictability of customs declarations.
Bulletin 14 should be welcomed by the business community
since it provides needed clarifications.

Customs classification, valuation and the origin of goods are
three areas requiring significant technical capabilities, and the
introduction of an advance ruling regime process in these
areas may present challenges for the Chinese customs
authorities. The government has not yet released details on
the review mechanism for rulings so it remains to be seen
whether the regime will be implemented efficiently and
whether different local customs offices will take a consistent
view in rulings on various matters.

Importers and exporters that wish to apply for a customs
advance ruling should be aware that they are responsible for
ensuring the accuracy and completeness of the information.
They should carry out a thorough review and analysis of the
information to be disclosed and plan in advance of the actual
import/export so that the application is submitted in a timely
manner.

We will publish a series of publications regarding the advance
ruling regime and share more information and insights soon.
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