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The Government has recently published the outcome of the consultation 
on the implementation of Global Minimum Tax (GloBE Rules) and Hong 
Kong Minimum Top-up Tax (HKMTT), following the consultation 
exercise1 launched in December 2023.  
 
Background 
 
The GloBE Rules, applicable to large multinational (MNE) groups with an 
annual consolidated group revenue of at least EUR 750 million, will 
result in “top-up” tax amounts to bring the overall tax on profits in each 
jurisdiction where a group operates up to a minimum effective tax rate 
of 15%. The key components of the GloBE Rules are: qualified domestic 
minimum top-up taxes (QDMTT), which allow jurisdictions to charge any 
top-up taxes due in respect of local profits; the income inclusion rule 
(IIR), under which parent company jurisdictions apply the top-up tax 
rules on a top-down basis; and the undertaxed profits rule (UTPR), which 
will apply as a secondary (backstop) rule where the other rules have not 
been fully applied. Jurisdictions have to incorporate the GloBE Rules into 
their domestic legislation for implementation. 
 

https://www.legco.gov.hk/yr2024/english/panels/fa/papers/facb1-1409-1-e.pdf
https://www.legco.gov.hk/yr2024/english/panels/fa/papers/facb1-1409-1-e.pdf
https://www.legco.gov.hk/yr2024/english/panels/fa/papers/facb1-1409-1-e.pdf


Hong Kong would implement the IIR and UTPR as part of its domestic 
implementation of the GloBE Rules, as well as implementing what is 
intended to be a QDMTT, which will be known in Hong Kong as HKMTT. 
 
We summarize the latest updates on the implementation of GloBE Rules 
and HKMTT in Hong Kong below:   
 
General policy 

 
• Deferral of UTPR implementation: The UTPR2 will be implemented 

on a date to be specified at a later stage with the transitional UTPR 
safe harbour3. The IIR and HKMTT will be implemented for fiscal 
years beginning on or after 1 January 2025, as per the consultation 
paper. 
 

• Definition of tax resident: A definition of “Hong Kong resident 
entity”4 for the general purpose of the Inland Revenue Ordinance 
(IRO) (instead of specifically for GloBE Rules purposes, as suggested 
in the consultation paper) will be introduced with retrospective 
effect from 1 January 2024, as accepted by the OECD.  

 
• Scope of HKMTT: Investment entities and insurance investment 

entities will be excluded. 
 

• General anti-avoidance: While the existing general anti-avoidance 
provisions under the IRO (i.e. Sections 61 and 61A) will not apply, 
the Government plans to introduce a main purpose test as a general 
anti-avoidance rule for these top-up tax regimes.  General 
grandfathering of the transactions entered into before the operation 
of the GloBE and HKMTT appears unlikely to be provided. 

 
Legislative approach 
 
• Top-up tax treated as profits tax: The GloBE Rules and HKMTT will be 

incorporated into the IRO, but within a separate part of the IRO. 
Top-up tax will be treated as a profits tax. Various existing tax 
administration mechanisms included in the IRO, as well as the 
mechanisms under comprehensive avoidance of double taxation 
agreements for resolving cross-border disputes, will be applicable. 
 

• OECD administrative guidance: Future administrative guidance 
issued by the OECD will be incorporated into the IRO through 
subsidiary legislation. 

 
• Local guidance: The Inland Revenue Department will also publish its 

own guidance on implementation issues on its website. 
 
Tax compliance and administration 
 
• Top-up tax liability: Annual designation of one or more Hong Kong 

constituent entities as the payment entities for top-up tax under 
HKMTT (and UTPR when implemented) will be allowed.   
  

• Joint and several liability:  Under the payment designation 
mechanism, all Hong Kong constituent entities of the MNE group will 
be jointly and severally liable to the top-up tax payable. However, 



this is only expected to be invoked where a designated payment 
entities defaults on its obligation to pay taxes in respect of another 
group entity.  The Government will explore administrative 
arrangements for allowing a “clean exit” from the joint and several 
liability for entities that intended to leave the group. 

 
• Payment due date: One month after the expiry of the top-up tax 

return filing deadline or the date of the notice of assessment, 
whichever is later (extended from two weeks as originally suggested 
in the consultation paper) 

 
• Objection period: Two months after the date of the notice of 

assessment (extended from the normal one-month period) 
 
• Time limit for raising assessments: Six years from (a) the end of the 

fiscal year; or (b) the time when the non-assessment or under-
assessment has come to the assessor’s knowledge, whichever is later 
(slightly different from normal limitation period to cater for the 
adjustments made by a jurisdiction outside Hong Kong) 
 

• Penalty: Similar approach as the existing penalty mechanism for 
profits tax, including those to service providers, will be adopted.  
Transitional penalty relief suggested by the OECD will be considered. 

 
Legislative timeline 
 
The Government plans to introduce the amendment bill into the 
Legislative Council by January 2025.  
 
Our observations 
 
We welcome the Government’s release of their responses to 
stakeholder feedback on the consultation exercise, which reflect their 
transparency in policy making.  We are also pleased to note that some 
measures will be introduced to provide flexibility and ease the 
compliance burden for taxpayers, e.g. the annual designation of the 
paying entity and extended payment and objection due dates.   
 
Nevertheless, the proposed introduction of a main purpose test will 
insert anti-avoidance legislation into Hong Kong’s legislative framework 
that is not required under the GloBE Rules and that could be more 
onerous than in many other countries. Depending on its drafting, a main 
purpose test could also be more onerous than the existing Sections 61 
and 61A anti-avoidance legislation, which the Government has indicated 
it will not impose on taxpayers under the GloBE Rules and HKMTT.  
 
In our view, this legislation could unnecessarily diminish Hong Kong’s 
fiscal competitiveness and erode certainty for those considering 
whether to invest in Hong Kong or one of its regional competitors. In 
contrast, Singapore has recently published its final proposed legislation 
and has sought to reduce the impact on MNE groups operating in 
Singapore by refraining from introducing any further measures that 
could create uncertainty or harm investment, such as additional anti-
avoidance rules.  
 



The IRO has seen a proliferation of main purpose tests in recent years, 
often aimed directly at new tax incentive measures that the Government 
has sought to introduce. Hong Kong is arguably one of the targets of the 
GloBE Rules, and its impacts are already evident as MNE groups have 
restructured away from Hong Kong in recent years. The introduction of a 
main purpose test could exacerbate this trend and should be urgently 
reconsidered by the Government.   
 
1 Please refer to our Hong Kong Tax Newsflash Issue 204 for details. 

2 Originally planned to be implemented in 2025 as suggested in the consultation paper.  

3 Under the transitional UTPR safe harbour, the UTPR top-up tax amount calculated for the 
jurisdiction of the ultimate parent entity (UPE jurisdiction) shall be deemed to be zero for each 
fiscal year during the transition period if the corporate income tax rate of the UPE jurisdiction is 
at least 20%. 

4 Hong Kong does not tax based on residency and therefore, does not have a generally applicable 
definition of residency currently.   
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Through the "Global Tax Reset II series" articles, Deloitte will help you 
keep an eye on the recent major changes in the global tax system and 
discuss with you the far-reaching impact that it may have on 
multinational corporations. Please refer to the following links to access 
to the previous articles under the series.  
 
Tax Analysis / Tax Newsflash 
 
24 June 2024 
OECD Pillar Two: Further guidance published 
 
26 April 2024 
OECD 发布支柱二综合注释 
Pillar Two: Consolidated commentary published 

https://www2.deloitte.com/cn/en/pages/tax/articles/hk-qdmtt-hkmtt-and-globe-rules-consultation.html
mailto:dchik@deloitte.com.hk
mailto:carmcheung@deloitte.com.hk
mailto:joculver@deloitte.com.hk
mailto:vicwang@deloitte.com.cn
mailto:antlau@deloitte.com.hk
https://www2.deloitte.com/cn/en/pages/tax/articles/oecd-pillar-two-further-guidance-published.html
https://www2.deloitte.com/cn/zh/pages/tax/articles/oecd-pillar-two-consolidated-commentary.html
https://www2.deloitte.com/cn/en/pages/tax/articles/consolidated-commentary-published.html


 
P386/2024 – 26 February 2024 
OECD 发布《支柱一金额 B》报告 
[Simplified Chinese]  

21 December 2023 
Pillar Two: OECD’s further guidance 
 
18 July 2023 
支柱二 – OECD/G20 合格国内最低补足税规则（QDMTT）, 低税支付规则（UTPR）和 
GloBE 信息报告表（GIR）的最新进展 – 对中国香港、新加坡和中国内地的影响 
Pillar 2 – QDMTT, UTPR & GIR developments relevant to Hong Kong, Singapore and 
Mainland China 
 
P374/2023 - 16 March 2023 
支柱一金额 A 下撤销数字服务税和相关类似措施的多边公约条款草案 
[Simplified Chinese][Japanese] 

P373/2023 - 6 March 2023 
全球税制重塑 2.0 系列：OECD 发布支柱二征管指南 
[Simplified Chinese] [ Japanese] 

P372/2023 - 2 March 2023 
全球税制重塑 2.0 系列：支柱二下的信息报告表和安全港规则 
[Simplified Chinese][Japanese] 

3 February 2023 
OECD released administrative guidance on global minimum tax 
 
P368/2022 - 30 December 2022 
OECD 发布《支柱一金额 B 公众意见征询文件》 
[Simplified Chinese] 
 
21 December 2022 
OECD Pillar Two: Information return and safe harbors published 
 
P356/2022 - 16 June 2022 
OECD 发布支柱一金额 A 立法模板系列之《支柱一金额 A 下的受监管金融服务业排
除》 
[Simplified Chinese] [Japanese] 
 
P354/2022 - 24 May 2022 
OECD 发布支柱一金额 A 立法模板系列之《金额 A 的适用范围立法模板草案》以及
《支柱一金额 A 下的采掘业排除》 
[Simplified Chinese] [Japanese] 
 
P352/2022 - 13 April 2022 
OECD 发布支柱一金额 A 立法模板系列之《税基确定立法模板草案》 
[Simplified Chinese] [Japanese] 
 
15 March 2022 
OECD 发布支柱二下全球最低税的注释 
OECD announces release of commentary on Pillar Two model rules for global minimum tax  
 
P350/2022 – 9 March 2022 
OECD 发布支柱一金额 A 立法模板系列之《联结度与收入来源规则立法模板草案》 
[Simplified Chinese] 
 
P347/2021 – 22 December 2021 
支柱二 – G20/OECD 包容性框架发布全球最低税立法模板 
[Simplified Chinese] [Japanese] 
 
21 December 2021 
Pillar Two – OECD Inclusive Framework global minimum tax model rules 
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11 October 2021 
关于应对经济数字化税收挑战“双支柱”方案最新进展 
OECD inclusive framework updates political agreement on Pillar One and Pillar Two 
 
P343/2021 – 12 July 2021 
Global Minimum Tax Frequently Asked Questions (FAQ) 
[Simplified Chinese] [English] [Japanese] 
 
7 July 2021 
OECD Inclusive Framework reaches political agreement on taxing the digitalised economy 
and a global minimum rate 
 
3 July 2021 
双支柱方案得到全球性支持 
Global Endorsement on Pillar One and Pillar Two 
 
P338/2021 - 20 May 2021 
在不断变化的国际环境中管理和规划知识产权的注意要点 
[Simplified Chinese] [Japanese] 
 
P332/2021 – 22 January 2021 
在不确定性中寻找机会——有关 OECD/G20 税基侵蚀和利润转移(BEPS) 计划以及全球
税制重塑 2.0 的第七次年度全球调查 
[Simplified Chinese] [Japanese] 
 
P330/2021 – 11 January 2021 
European Union – Mandatory Tax Reporting (DAC6) implemented 
[Simplified Chinese] [English] 
 
P327/2020 – 19 November 2020 
OECD 就应对数字经济带来的税收挑战发布蓝图报告：支柱二之详细解读 
[Simplified Chinese] [Japanese] 
 
P325/2020 – 4 November 2020 
OECD 就应对数字经济带来的税收挑战发布蓝图报告：支柱一之详细解读 
[Simplified Chinese] [Japanese] 
 
P323/2020 – 22 October 2020 
变革与经济复苏下的全球税收政策导向 
[Simplified Chinese] 
 
13 October 2020 
2020 年美国大选对美国企业所得税政策的影响 
 
P322/2020 – 7 October 2020 
澳大利亚发布 2020-21 年预算：政策利好复苏 
[Simplified Chinese] 
 
P317/2020 – 27 July 2020  
European Union - Mandatory Tax Reporting for certain cross-border arrangements 
[Simplified Chinese] [English] 
 
P311/2020 – 14 February 2020 
包容性框架成员国再次承诺将致力于解决数字化经济带来的税收挑战 
[Simplified Chinese] 
 
P309/2019 – 20 December 2019 
数字经济征税方案下“统一方法”与现行转让定价规则碰撞之初探 
[Simplified Chinese] 
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P304/2019 – 15 November 2019 
OECD 发布最新意见征询文件：全球防止税基侵蚀提案（支柱二） 
[Simplified Chinese] [Japanese] 
 
P302/2019 – 5 November 2019  
OECD's public consultation document: Secretariat Proposal for a "Unified Approach" under 
Pillar One 
[Simplified Chinese] [English] [Japanese] 
 
Hong Kong Tax Analysis / Tax Newsflash 
 
21 December 2023 
Hong Kong Pillar 2 QDMTT / HKMTT and GloBE Rules consultation 
 
H113/2023 – 8 March 2023 
How Global Minimum Tax implementation timelines could affect top-up tax liabilities 
[English] 
 
18 August 2022 
Hong Kong defers the implementation of Pillar Two 
 
H107/2022 – 31 May 2022 
The Impact of Pillar 2 on Hong Kong's Real Estate Sector 
[English] 
 
H99/2020 – 27 November 2020 
Pillar Two – Impact on Hong Kong 
[English] [Simplified Chinese]  
 

 

 
 

        
 

 

Deloitte China provides integrated professional services, with our long-term commitment to be a leading contributor to 
China’s reform, opening-up and economic development. We are a globally connected firm with deep roots locally, owned by 
our partners in China. With over 20,000 professionals across 31 Chinese cities, we provide our clients with a one-stop shop 
offering world-leading audit & assurance, consulting, financial advisory, risk advisory, tax and business advisory services.  
 
We serve with integrity, uphold quality and strive to innovate. With our professional excellence, insight across industries, 
and intelligent technology solutions, we help clients and partners from many sectors seize opportunities, tackle challenges 
and attain world-class, high-quality development goals. 
 
The Deloitte brand originated in 1845, and its name in Chinese (德勤) denotes integrity, diligence and excellence. Deloitte’s 
global professional network of member firms now spans more than 150 countries and territories. Through our mission to 
make an impact that matters, we help reinforce public trust in capital markets, enable clients to transform and thrive, 
empower talents to be future-ready, and lead the way toward a stronger economy, a more equitable society and a 
sustainable world. 
 
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their 
related entities (collectively, the “Deloitte organization”). DTTL (also referred to as “Deloitte Global”) and each of its member 
firms and related entities are legally separate and independent entities, which cannot obligate or bind each other in respect 
of third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, and not 
those of each other. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more. 
  
Deloitte Asia Pacific Limited is a company limited by guarantee and a member firm of DTTL. Members of Deloitte Asia Pacific 
Limited and their related entities, each of which is a separate and independent legal entity, provide services from more than 
100 cities across the region, including Auckland, Bangkok, Beijing, Bengaluru, Hanoi, Hong Kong, Jakarta, Kuala Lumpur, 
Manila, Melbourne, Mumbai, New Delhi, Osaka, Seoul, Shanghai, Singapore, Sydney, Taipei and Tokyo. 
  
This communication contains general information only, and none of DTTL, its global network of member firms or their 
related entities is, by means of this communication, rendering professional advice or services. Before making any decision or 
taking any action that may affect your finances or your business, you should consult a qualified professional adviser.  
  
No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the 
information in this communication, and none of DTTL, its member firms, related entities, employees or agents shall be liable 
or responsible for any loss or damage whatsoever arising directly or indirectly in connection with any person relying on this 
communication.  
 
© 2024 Deloitte Touche Tohmatsu in Hong Kong, Deloitte Touche Tohmatsu in Macau, and Deloitte Touche Tohmatsu 
Certified Public Accountants LLP in the Chinese Mainland. All rights reserved. 

https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2019/deloitte-cn-tax-tap3042019-zh-191115.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2019/deloitte-cn-tax-tap3042019-jp-191115.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2019/deloitte-cn-tax-tap3022019-zh-191105.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2019/deloitte-cn-tax-tap3022019-en-191108.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2019/deloitte-cn-tax-tap3022019-jp-191105.pdf
https://www2.deloitte.com/cn/en/pages/tax/articles/hk-qdmtt-hkmtt-and-globe-rules-consultation.html
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2023/deloitte-cn-tax-tah1132023-en-230308.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/deloitte-cn-tax-hktn-en-220818.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/dtt-cn-tax-taxnote-impact-of-pillar-2-on-hk-real-estate-sector-publish-in-tn-220530.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2020/deloitte-cn-tax-tah992020-en-201019.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2020/deloitte-cn-tax-tah992020-zh-201127.pdf
http://www.deloitte.com/about
https://www2.deloitte.com/cn/en/footerlinks/contact-us.html
https://www.facebook.com/deloittechina
https://twitter.com/deloittechina
https://www.linkedin.com/company/deloitte_china
http://www2.deloitte.com/cn/en/footerlinks/social-media.html
http://e.weibo.com/chinadeloitte
http://i.youku.com/deloittechina
http://www.youtube.com/deloittechina
https://www2.deloitte.com/cn/en/footerlinks/contact-us.html


 
To no longer receive emails about this topic please send a return email to the sender with the word “Unsubscribe” in the 
subject line. 

 

 


