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Hong Kong Tax Newsflash
Multilateral Instrument — Synthesised
texts of tax treaties published

The synthesised/consolidated texts of various tax treaties as modified by
the Multilateral Convention to Implement Tax Treaty Related Measures
to Prevent Base Erosion and Profit Shifting (MLI) and the protocol(s) are
now available on the Inland Revenue Department’s (IRD) website.

Back in June 2017, China signed the MLI with the OECD and extended its
application to Hong Kong SAR by way of territorial extension. Further to
the deposit of the instrument of approval and the notification
confirming that Hong Kong has completed its internal procedures for the
entry into effect of the MLI, the MLI provisions have become effective,
subject to the completion of the legislative and other relevant
procedures of the MLI by the tax treaty partners.

As a recap, Hong Kong only implements the mandatory provisions of the
MLI, including the preamble text stating the intention of the tax treaty,
the principal purpose test and the dispute resolution mechanism. Please
refer to our Hong Kong Tax Analysis Issue H75/2017, Hong Kong Tax
Newsflash (Issue 153) and Hong Kong Tax Newsflash (Issue 161) for
more details.


https://www.ird.gov.hk/eng/tax/dta_inc.htm
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2017/deloitte-cn-tax-tah752017-en-170816.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue153-en-220527.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue153-en-220527.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue161-en-221003.pdf

Out of the 39 tax treaties covered by the MLI, 30 of them have

completed the procedures for entry into effect of the MLI. The links to
synthesised text of the tax treaties, as well as the effective dates of the
MLI provisions in Hong Kong and the treaty partners are set out below:

Treaty partner Effective dates of MLI provisions
For withholding taxes: For other taxes?

Hong Kong Treaty partner Hong Kong Treaty parther
1. Austria 1 Apr 2023 1Jan 2024 1Apr2024 1Jan 2024
2. Belgium 1Apr2023  1Jan2024  1Apr2024 23 Sep 2023
3. Canada 1 Apr 2023 1Jan 2024 1Apr2024 23 Sep 2023
4. Czech 1 Apr 2023 1Jan 2024 1Apr2024 23 Sep 2023
5. France 1 Apr 2023 1Jan 2024 1Apr2024 23 Sep 2023
6. Guernsey 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
7. Hungary 1Apr2023  1Jan2024  1Apr2024 1Jan 2024
8. India 1Apr2023 23 Mar2023> 1Apr2024 23Sep2023
9. Indonesia 1 Apr 2023 1Jan 2024 1Apr2024 1Jan 2024
10. Ireland 1 Apr 2023 1Jan 2024 1Apr2024 23 Sep 2023
11. Japan 1 Apr 2023 1Jan 2024 1Apr2024 23 Sep 2023
12. Jersey 1 Apr 2023 1Jan 2024 1 Apr2024  1Jan 2024
13. Korea 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
14. Latvia 1 Apr 2023 1Jan 2024 1 Apr2024 23 Sep 2023
15. Liechtenstein = 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
16. Luxembourg 1 Apr 2023 1Jan 2024 1 Apr2024 23 Sep 2023
17. Malaysia 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
18. Malta 1 Apr 2023 1Jan 2024 1 Apr2024  1Jan 2024
19. Netherlands | 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
20. New Zealand 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
21. Pakistan 1Apr2023 23 Mar2023° 1Apr2024 23 Sep 2023
22. Portugal 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
23. Qatar 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
24. Romania 1 Apr 2024 1Jan 2024 1 Apr2024  1Jan 2024
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. Saudi Arabia 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023

26. South Africa 1 Apr 2023 1Jan 2024 1 Apr2024 23 Sep 2023
27. Spain 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
28. Thailand 1 Apr 2023 1Jan 2024 1 Apr2024 23 Sep 2023
29. UAE 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023
30. UK 1 Apr 2023 1Jan 2024 1 Apr 2024 23 Sep 2023

Some jurisdictions (e.g. Italy, Kuwait, Mexico, Russia and Vietnam) have
not yet completed the procedures for entry into effect of the MLI.

Some tax treaties (i.e., with Estonia, Finland, Georgia, Macao, China,
Serbia and Mauritius), though not covered by the MLI, have already
adopted the relevant MLI provisions. Therefore, there is no need to
apply the MLI to modify their applications.

The synthesised/consolidated texts would facilitate the understanding of
the application of the tax treaties as modified by the MLI and the
protocol(s). The texts in the tax treaties, the protocol(s) and the MLI
should be referred to in case of conflict with the
synthesised/consolidated texts. The modifications made by the MLl to a
covered tax treaty and the timing of entry into effect of those
modifications depend on the reservations and notifications applicable to


https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Austria.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Belgium.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Canada.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Czech.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_France.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Guernsey.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Hungary.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_India.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Indonesia.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Ireland.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Japan.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Jersey.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Korea.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Latvia.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Liechtenstein.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Luxembourg.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Malaysia.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Malta.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Netherlands.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_New_Zealand.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Pakistan.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Portugal.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Qatar.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Romania.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Saudi_Arabia.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_South_Africa.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Spain.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_Thailand.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_UAE.pdf
https://www.ird.gov.hk/eng/pdf/Synthesised_Text_HKSAR_UK.pdf

Hong Kong and the tax treaty partner under the MLI. Taxpayers should
pay attention to the effective dates of MLI provisions when reviewing
their cross-border transactions.

1 with respect to the event giving rise to the withholding tax occurs on or after that date

2 with respect to the event giving rise to the withholding tax occurs on or after the first day of
the next taxable period that begins on or after that date

3 with respect to the years of assessment / taxable periods beginning on or after that date

Tax Newsflash is published for the clients and professionals of Deloitte Touche Tohmatsu.
The contents are of a general nature only. Readers are advised to consult their tax advisors
before acting on any information contained in this newsletter.
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Deloitte China provides integrated professional services, with our long-term commitment to be a leading contributor to
China’s reform, opening-up and economic development. We are a globally connected firm with deep roots locally, owned by
our partners in China. With over 20,000 professionals across 30 Chinese cities, we provide our clients with a one-stop shop
offering world-leading audit & assurance, consulting, financial advisory, risk advisory, tax and business advisory services.

We serve with integrity, uphold quality and strive to innovate. With our professional excellence, insight across industries,
and intelligent technology solutions, we help clients and partners from many sectors seize opportunities, tackle challenges
and attain world-class, high-quality development goals.

The Deloitte brand originated in 1845, and its name in Chinese ({&#)) denotes integrity, diligence and excellence. Deloitte's
professional network of member firms now spans more than 150 countries and territories. Through our mission to make an
impact that matters, we help reinforce public trust in capital markets, enable clients to transform and thrive, empower

talents to be future-ready, and lead the way toward a stronger economy, a more equitable society and a sustainable world.
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of third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, and not
those of each other. DTTL does not provide services to clients.

Deloitte Asia Pacific Limited is a company limited by guarantee and a member firm of DTTL. Members of Deloitte Asia Pacific
Limited and their related entities, each of which are separate and independent legal entities, provide services from more
than 100 cities across the region.

Please see www.deloitte.com/about to learn more.

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited (“DTTL"), its global
network of member firms or their related entities (collectively, the “Deloitte organization”) is, by means of this
communication, rendering professional advice or services. Before making any decision or taking any action that may affect
your finances or your business, you should consult a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the
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