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This newsletter recaps the key tax developments that took place in 2021.
Details of most of these developments have been covered in our Tax
Analysis and Tax Newsflash.

Ordinance enacted / Subsidiary legislations came into operation

Tax concession for insurance-related businesses
- Inland Revenue (Amendment) (Profits Tax Concessions for Insurance-related Businesses)

Ordinance 2020 (Commencement) Notice
- Inland Revenue (Profits Tax Concessions for Insurance-related Businesses) (Threshold
Requirements) Notice

e Give effect to the tax concession for insurance-related businesses
on 19 March 2021

e Prescribe threshold requirements for determining whether the
insurance-related business qualifies for the tax concession

e For details, see Tax Newsflash Issue 111 and Tax Newsflash Issue
134

Abolishing doubled ad valorem stamp duty on non-residential property

transactions
Stamp Duty (Amendment) Ordinance 2021

e Abolish doubled ad valorem stamp duty on non-residential property
transactions

e Passed on 17 March 2021, with retroactive effect from 26
November 2020

e For details, see Tax Newsflash Issue 132 and Tax Newsflash Issue
139



https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue111-en-191223.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue134-en-210121.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue134-en-210121.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue132-en-201126.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue139-en-210429.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue139-en-210429.pdf

Tax concession for carried interest

Inland Revenue (Amendment) (Tax Concessions for Carried Interest) Ordinance 2021

e Provide profits tax and salaries tax exemptions for eligible carried
interest

e Apply retrospectively to eligible carried interest received or accrued
on or after 1 April 2020

e For details, see Tax Newsflash Issue 135 and Tax Newsflash Issue
139

Tax reductions for 2020/21

Revenue (Tax Concessions) Ordinance 2021

e Provide one-off tax reductions of profits tax, salaries tax and tax
under personal assessment by 100%, subject to a ceiling of
HKS$10,000 for each case for the year of assessment 2020/21

e For details, see Tax Analysis Issue H101/2021, Tax Newsflash Issue
136, Tax Newsflash Issue 137 and Tax Newsflash Issue 139

Increase in stamp duty rate on stock transfer
Revenue (Stamp Duty) Ordinance 2021

e |ncrease the rate of stamp duty payable on contract notes for sale
or purchase of Hong Kong stock from 0.1% to 0.13% for the buyer
and seller respectively with effect from 1 August 2021

e For details, see Tax Analysis Issue H101/2021, Tax Newsflash Issue
137 and Tax Newsflash Issue 141

Deduction of foreign tax, court-free amalgamation and electronic filing

of tax return
Revenue (Stamp Duty) Ordinance 2021

e Extend the deduction of foreign tax to tax charged on gross income
(e.g. withholding taxes) and non-Hong Kong resident persons who
paid such tax in DTA territories effective from the year of
assessment 2021/22 (see Tax Analysis Issue H102/2021)

e Codify the tax treatment for court-free amalgamation (see Tax
Analysis Issue H103/2021)

e Provide the statutory framework for the filing of tax returns
electronically (see Tax Newsflash Issue 147)

e For details, see Tax Newsflash Issue 138 and Tax Newsflash [ssue
141

Court/Board of Review cases

\ Profits Tax - Board of Review case no.

e |ntra-group royalties paid under sale and licence back arrangement
were held not deductible by the Hong Kong payer

¢ Royalties received by the non-resident were fully taxable as it
carried on business in Hong Kong and the royalties were sourced in
Hong Kong

\ Profits Tax - Board of Review case no.

e BoR agreed the offshore claim for trading profits of a foreign
company which carried on business in HK through a related
company

Penalty - Koo Ming Kown & Murakami Tadao V. CIR [ ]


https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue135-bilingual-210209.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue139-en-210429.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue139-en-210429.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2021/deloitte-cn-tax-tah1012021-en-210224.pdf
https://www2.deloitte.com/cn/en/pages/tax/articles/hk-budget-2021-2022-summary.html
https://www2.deloitte.com/cn/en/pages/tax/articles/hk-budget-2021-2022-summary.html
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue137-en-210310.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue139-en-210429.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2021/deloitte-cn-tax-tah1012021-en-210224.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue137-en-210310.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue137-en-210310.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue141-en-210604.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2021/deloitte-cn-tax-tah1022021-en-210323.pdf?nc=1
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2021/deloitte-cn-tax-tah1032021-en-210426.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2021/deloitte-cn-tax-tah1032021-en-210426.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue147-en-211130.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue138-en-210319.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue141-en-210604.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue141-en-210604.pdf
https://www.info.gov.hk/bor/en/decisions/docs/D719.pdf
https://www.info.gov.hk/bor/en/decisions/docs/D520.pdf
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=137263&currpage=T

e Directors were not liable to section 82A penalty for signing incorrect
tax returns of the company which was wound up
e The IRD filed an appeal to the Court of Final Appeal

Salaries Tax— CIR V. Lo Wa Ming Patrick [ 1

e Apportionment method for calculating exempted income for salaries
tax purpose

e The Commissioner filed an appeal to the Court of Appeal

e [For details, see Tax Newsflash Issue 140

Salaries Tax— Dr. The Honourable Leung Ka-lau V. CIR [
]

e \Whether compensation for loss of rest days and statutory holidays is
taxable
e The Commissioner filed an appeal to the Court of Appeal

\ Salaries Tax— Health Brian Zarin V. CIR | ]
e Whether certain payment received after termination of employment
is chargeable to Salaries Tax
e The Commissioner filed an appeal to the Court of Appeal

\ Salaries Tax — Mark Andrew Wilson V. CIR [ 1
e Certain sums received upon termination of employment were
taxable
e The taxpayer filed an appeal to the Court of Appeal

\ Salaries Tax - Richard Paul Mark Aiden Forlee V. CIR |
e Certain share awards accrued to the taxpayer at the time of award
despite any forfeiture provisions and the relevant dividends received
from those shares were not chargeable to salaries tax
e The Commissioner filed an appeal to the Court of Appeal

Stamp Duty
Land Concept Limited V. Collector of Stamp Revenue
Ample Sun Limited V. Collector of Stamp Revenue

Genius Express Limited V. Collector of Stamp Revenue
Danix Limited V. Collector of Stamp Revenue
(Heard together) [ ]

e \Whether four property transactions effected by four conveyances on
sale form part of a larger transaction or series of transactions; and
whether valuation of the properties assessed by the Collector is
excessive

Stamp Duty — Nomura Funds Ireland Plc V. Collector of Stamp

Revenue ]

e Transfer of Hong Kong stock arising from a foreign merger was not
subject to stamp duty as the vesting of shares was effected by
operation of law

e For details, see Tax Analysis Issue H104/2021

Stamp Duty — Wong Suet Foon Shirly V. Collector of Stamp Revenue

[ ]

e Distribution of property under an estate in excess of the
beneficiaries’ entitlements was not subject to stamp duty



https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=134893&currpage=T
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue140-en-210526.pdf
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=135286&currpage=T
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=135286&currpage=T
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=136820&currpage=T
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=137177&currpage=T
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=138103&currpage=T
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=136285&currpage=T
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=137289&currpage=T
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2021/deloitte-cn-tax-tah1042021-en-210806.pdf
https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=137512&currpage=T
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New guidelines for ship operator
IRD's announcement

Guidance on tax issues arising from the COVID-19 pandemic
Tax Newsflash Issue 144 | IRD's announcement

Tax guide for charitable institutions and trusts of a public
character
Tax guide (updated)

New advance ruling case regarding waiver of loans
Advance Ruling Case No. 67

IRD's administrative measures
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Profits tax return — fair value accounting
IRD's announcement

Profits tax returns filing deadline and samples for 2020/21
IRD's announcement

Interest on Tax Reserve Certificates
IRD's announcement

Certificate of Resident application forms updated
IRD's website

Extension of relief measure on payment of tax by instalments
Tax Newsflash Issue 142

Automatic exchange of financial account information - Self-
certification form updated

Self-Certification Form — Controlling Person | Meaning of the
terms and expressions used in Self-Certification Forms

International tax
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Hong Kong-Serbia tax treaty in force
CDTA | Tax Newsflash Issue 133

Hong Kong-Georgia tax treaty in force
CDTA | Tax Newsflash Issue 143

Global endorsement on Pillar One and Pillar Two
Tax Newsflash - 3 July 2021 | Tax Newsflash - 7 July 2021 |
Tax Analysis Issue P343

Update on OECD's peer review for BEPS harmful tax practices
Peer review results

Hong Kong in EU watchlist on tax cooperation due to
territorial source regime
Tax Newsflash Issue 145

OECD inclusive framework updates political agreement on
Pillar One and Pillar Two
Tax Newsflash — 11 October 2021

Hong Kong passed OECD's peer review on CbCR and MAP
Peer review report on CbCR | Peer review report on MAP


https://www.ird.gov.hk/eng/tax/ship_opt.htm
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue144-en-210803.pdf
https://www.ird.gov.hk/eng/tax/tia_covid19.htm
https://www.ird.gov.hk/eng/pdf/tax_guide_for_charities.pdf
https://www.ird.gov.hk/eng/ppr/advance67.htm
https://www.ird.gov.hk/eng/tax/bus_fva.htm
https://www.ird.gov.hk/eng/pdf/bel21e.pdf
https://www.ird.gov.hk/eng/ppr/archives/21060401.htm
https://www.ird.gov.hk/eng/ppr/archives/21060401.htm
https://www.ird.gov.hk/eng/tax/dta_cor.htm
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue142-en-210623.pdf
https://www.ird.gov.hk/eng/pdf/2016/scf_cp.pdf
https://www.ird.gov.hk/eng/pdf/2016/terms.pdf
https://www.ird.gov.hk/eng/pdf/2016/terms.pdf
https://www.elegislation.gov.hk/hk/cap112DM
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue133-en-210106.pdf
https://www.elegislation.gov.hk/hk/cap112DN@2021-02-25T00:00:00
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue143-en-210706.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/tax-newsflash/deloitte-cn-tax-taxnewsflash-en-210702.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/tax-newsflash/deloitte-cn-tax-newsflash-en-210707.pdf?nc=1
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/ta-2021/deloitte-cn-tax-tap3432021-en-210712.pdf
https://www.oecd.org/tax/beps/harmful-tax-practices-peer-review-results-on-preferential-regimes.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/hk-tax-news/deloitte-cn-tax-hktn-issue145-en-211006.pdf
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/tax-newsflash/deloitte-cn-tax-newsflash-bilingual-211011.pdf
https://doi.org/10.1787/73dc97a6-en
https://doi.org/10.1787/a8bc6871-en

Hong Kong passed OECD's peer review for automatic
exchange of financial account information 2021
Peer review report

e HK passed OECD's peer review for spontaneous exchange of
information on tax rulings 2020
Peer review report

OECD Inclusive Framework published global minimum tax
(Pillar Two) model rules
Tax Newsflash — 21 December 2021

The Hong Kong Monetary Authority released guideline on
fund certification for carried interest tax concession
Guideline | IRD's announcement
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