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香港税务快讯 
拟议优化家族办公室的税务宽减 

 

 

 
 
香港特区政府考虑过法案委员会收集的意见后，拟议就《2022 年税务

（修订）（家族投资控权工具的税务宽减）条例草案》（《条例草

案》）作出修正。 

 
在本文中，我们将介绍拟议的修正案。有关家族办公室税务宽减的特

点，请参阅我们的香港税务快讯（第 166 期）。 

 
家族办公室税务宽减的拟议修正案 

 
管理及控制 

 
《条例草案》规定具资格单一家族办公室（具资格办公室）及家族投资

控权工具（家控工具）的中央管理及控制必须在香港进行。中央管理及

控制是指对实体的营运进行最高层次的控制和指导。对于在香港以外的

家族而言，其高层管理人员或重要成员或难以在香港进行中央管理及控

制。 为了方便更多家控工具（特别是在海外成立的家控工具）符合条件

从而豁免缴付利得税，政府建议放宽有关规定，只要求具资格办公室及

家控工具通常在香港受管理 1 或控制 2。换言之，如果具资格办公室及家

控工具在香港进行日常运营管理或最高层次的控制，即可符合该要求。 

 
具资格办公室及家控工具的拥有权 

 

《条例草案》规定具资格办公室及家控工具最少 95%的实益权益由单一

家族的一名或多于一名成员持有。该规定限制了涉及慈善实体的控权架

构享受税务宽减。 

https://www2.deloitte.com/cn/zh/pages/tax/articles/draft-legislation-tax-concession.html


 
涉及慈善实体 3 控权架构的拟议修正 

 
为顾及家族的慈善安排，政府建议根据《税务条例》第 88 条获豁免缴税

的慈善实体，最多可持有具资格办公室及／或家控工具 25%的直接或间

接实益权益，並仍可享受税务宽减，但须符合以下拥有权要求： 

 

• 具资格办公室及／或家控工具最少 75%的直接或间接实益权益须

由单一家族的一名或多于一名成员持有；及 

 

• 具资格办公室及／或家控工具不超过 5%的直接或间接实益权益由

一名或多于一名的无关连人士 4 持有。 

 
涉及「指明信托」5 控权架构的拟议修正 

 

考虑到一些控权架构或涉及多个或多层指明信托，政府建议为税务局局

长提供弹性，让其在考虑有关个案的所有情况（特别是有关架构内各实

体之间的关系）后，决定有关具资格办公室及／或家控工具是否符合

95%的实益权益要求 6。 

 
厘清税务宽减的适用性 

 
政府清晰说明合资格交易不会受不合资格交易所影响（即不合资格交易

不会令合资格交易会失去享受税务宽减的资格）。 例如，如果家控工具

就私人公司进行的某些交易不符合有关要求（即不动产测试、持有期测

试、控制测试和短期资产测试），其他从合资格交易所得的利润的税务

豁免将不会受到影响。 

 
我们的评论 

 
我们很高兴政府回应了业界和从业员的意见，并完善了家族办公室的税

务宽减措施。 此举将让更多的家控工具享受税务宽减，并吸引更多富裕

家族，特别是在香港以外的家族和具有慈善安排的家族来港设立家族办

公室。话虽如此，《条例草案》仍有一些方面尚待厘清，例如，如有多

个家控工具，其经济实质门槛应如何厘定、反避税条款将如何适用于转

让资产或业务至家控工具等。我们希望税务局在其指引中作出说明。 

 
1「管理」指对日常业务营运的管理，或施行管理层决策等。 

 

2「控制」指最高层次对整体业务的控制，包括厘定业务方针、制定公司的策略性政策、选择业务融

资、评估业务成绩等。 

 

3「慈善实体」指根据《税务条例》第 88 条获豁免缴税、属公共性质的慈善机构或慈善信托。 

 

4「无关连人士」就某特定家族而言指：(a)符合以下说明的实体：该家族中没有成员对该实体享有直

接或间接实益权益；或(b)并非该家族成员的自然人。「无关连人士」不包括慈善实体。 

 

5「指明信托」指根据信托文书设立或成立的信托，该信托须有一名或多于一名指明受益人和／或有

一个或多于一个类别的人或实体，而该等类别中有任何成员属指明受益人。 

 

6《条例草案》订明，如某「指明信托」的有关产业价值的合计百分率是最少 95%，属该信托的「合

资格受益人」的家族成员，以及其他有权从信托产业受益的家族成员，即视为对该「指明信托」享

有最少 95%的实益权益。  

 
税务快讯是为德勤会计师事务所的客户和专业人士发布的。这些内容只是一般性 

的。建议读者 在根据本通讯中包含的任何信息采取行动之前咨询其税务顾问。 

 

 如有任何疑问，请联系我们的专业人员： 

 
  



作者  

潘宗杰 

税务合伙人 

+852 2238 7689 
rphan@deloitte.com.hk 
 

萧咏恩 

税务合伙人 

+852 2740 8828 
shsiu@deloitte.com.hk  

戚维之 

税务合伙人 

+852 2852 6608 
dchik@deloitte.com.hk 

 

钟耀康 

税务总监 

+852 2531 1455 
yhchung@deloitte.com.hk   
 

 

国际税收及企业并购重组税务服务 

全国领导人 

王鲲 

税务合伙人 

+86 21 6141 1035 
vicwang@deloitte.com.cn 

香港 

刘明扬 

税务合伙人 

+852 2852 1082 
antlau@deloitte.com.hk 

  
  

        
 

 

德勤中国是一家立足本土、连接全球的综合性专业服务机构，由德勤中国的合伙人共同拥有，始终服务于中国改革

开放和经济建设的前沿。我们的办公室遍布中国 30 个城市，现有超过 2 万名专业人才，向客户提供审计及鉴证、

管理咨询、财务咨询、风险咨询、税务与商务咨询等全球领先的一站式专业服务。 

 

我们诚信为本，坚守质量，勇于创新，以卓越的专业能力、丰富的行业洞察和智慧的技术解决方案，助力各行各业

的客户与合作伙伴把握机遇，应对挑战，实现世界一流的高质量发展目标。 

 

德勤品牌始于 1845 年，其中文名称“德勤”于 1978 年起用，寓意“敬德修业，业精于勤”。德勤专业网络的成员机构

遍布 150 多个国家或地区，以“因我不同，成就不凡”为宗旨，为资本市场增强公众信任，为客户转型升级赋能，为

人才激活迎接未来的能力，为更繁荣的经济、更公平的社会和可持续的世界而开拓前行。 

 

Deloitte（“德勤”）泛指一家或多家德勤有限公司，以及其全球成员所网络和它们的关联机构（统称为“德勤组

织”）。德勤有限公司（又称“德勤全球”）及其每一家成员所和它们的关联机构均为具有独立法律地位的法律实

体，相互之间不因第三方而承担任何责任或约束对方。德勤有限公司及其每一家成员所和它们的关联机构仅对自身

行为承担责任，而对相互的行为不承担任何法律责任。德勤有限公司并不向客户提供服务。 

 

德勤亚太有限公司（即一家担保有限公司）是德勤有限公司的成员所。德勤亚太有限公司的每一家成员及其关联机

构均为具有独立法律地位的法律实体，在亚太地区超过 100 个城市提供专业服务。 

 

请参阅 http://www.deloitte.com/cn/about 了解更多信息。 

 

本通讯及任何附件只供内部传阅并只限于德勤有限公司、其全球成员所网络及它们的关联机构（统称为“德勤组

织”）的人员使用。本通讯包含保密信息，仅供接收个人或实体使用。若您并非指定接收方，请立即告知我们，并

在您的系统中删除本通讯及其所有副本。请勿以任何方式使用本通讯。 

 

任何德勤有限公司、其成员所、关联机构、员工或代理方均不对任何方因使用本通讯而直接或间接导致的任何损失

或损害承担责任。德勤有限公司及其每一家成员所和它们的关联机构均为具有独立法律地位的法律实体。 

 

©  2023 德勤 • 关黄陈方会计师行（香港）、德勤 • 关黄陈方会计师事务所（澳门）、德勤华永会计师事务所（特

殊普通合伙）（中国大陆）版权所有 保留一切权利。 

 

如您日后不希望收到关于该话题的信息，请回复电邮并在邮件主题栏中填上“取消订阅”。 

 

 
 

 

 

Hong Kong | Tax & Business Advisory | 26 April 2023 | Issue 179 中文 

 

mailto:rphan@deloitte.com.hk
mailto:shsiu@deloitte.com.hk
mailto:dchik@deloitte.com.hk
mailto:yhchung@deloitte.com.hk
mailto:vicwang@deloitte.com.cn
mailto:antlau@deloitte.com.hk
http://www.deloitte.com/cn/about
https://www.facebook.com/deloittechina
https://twitter.com/DeloitteChina
https://www.linkedin.com/company/deloitte/
https://www2.deloitte.com/cn/zh/social-media
https://weibo.com/p/1006061921792607/home
https://www.youku.com/profile/index?uid=UNDE2OTQzMTg0
https://www.youtube.com/user/deloittechina
https://www2.deloitte.com/cn/zh/footerlinks/contact-us.html


 

Hong Kong Tax Newsflash 
Proposed enhancements to family office 
tax concessions 

 

 

 
 
The Hong Kong SAR government proposed to make some amendments 
to the Inland Revenue (Amendment) (Tax Concessions for Family-owned 
Investment Holding Vehicles) Bill 2022 (Bill) after taking into account the 
views and comments collected by the Bills Committee.   
 
In this article, we highlight the proposed amendments.  For the features 
of the family office tax concession, please refer to our Hong Kong Tax 
Newsflash Issue 166. 
 
Proposed amendments to the family office tax concessions 
 
Management and control  
 
The original Bill required the central management and control of eligible 
single family offices (ESF Offices) and family-owned investment holding 
vehicles (FIHVs) to be exercised in Hong Kong. Central management and 
control refer to the highest level of control and direction over the 
operations of an entity.  For families based outside Hong Kong, it may be 
impractical for their top management or senior members to exercise 
central management and control in Hong Kong.  In order to facilitate 
more FIHVs (especially those established outside Hong Kong) to fulfil the 
condition to enjoy the profits tax concessions, the government proposed 
to relax the requirement by requiring the ESF Offices and FIHVs to be 
normally managed1 or controlled2 in Hong Kong.  In other words, the 
requirement would be fulfilled if the management of daily operations or 
the highest level of control of the ESF Offices and FIHVs were exercised 
in Hong Kong.  
 
Ownership of ESF Offices and FIHVs 
 

https://www2.deloitte.com/cn/en/pages/tax/articles/draft-legislation-tax-concession.html
https://www2.deloitte.com/cn/en/pages/tax/articles/draft-legislation-tax-concession.html


The original Bill required the beneficial interest of an ESF Office and FIHV 
to be at least 95% held by one or more than one member of a single 
family.  This limited the room for structures involving charitable entities 
to enjoy the tax concession. 
 
Proposed amendments for structures involving charitable entity3 

 
To cater for families’ philanthropic purposes, the government proposed 
that a Section 88 tax exempt charitable entity may hold up to 25% of 
beneficial interest (direct or indirect) in an ESF Office and/or an FIHV and 
still eligible for the tax concession, subject to the following ownership 
requirement: 
 

• at least 75% of the beneficial interest of the ESF Office and/or 
FIHV is being held (direct or indirect) by one or more than one 
member of a single family; and  
 

• not exceeding 5% of the beneficial interest of the ESF Office 
and/or FIHV (direct or indirect) is held by one or more than one 
unrelated person4. 

 
Proposed amendments for structures involving “specified trust”5 

 
Considering that there may be holding structures involving multiple 
specified trusts or multiple layers of specified trusts, the government 
proposed to provide flexibility for the Commissioner of Inland Revenue 
to determine whether the 95% beneficial interest requirement6 have 
been fulfilled, having regard to all the circumstances of the case 
particularly the relationship between the entities in the structure.   
 
Clarification on the application of tax concessions 
 
The government clarified that qualifying transactions will not be affected 
by the non-qualifying transactions (in other words, no “tainting” effect).  
For example, if some of the FIHV's transactions in a private company fail 
to meet the relevant requirements (i.e. immovable property test, 
holding period test, control and short-term asset test), the tax-exempt 
status of the profits from other qualifying transactions would not be 
tainted. 
 
Our comments 
 
We are pleased that the government has responded to the industry and 
practitioner feedbacks and refined the family office tax concessions.  It 
would allow more FIHVs to enjoy the tax concessions and attract more 
wealthy families, especially those not based in Hong Kong and families 
with philanthropic cultures, to establish their family offices in Hong 
Kong. Having said that, there are still some areas which are subject to 
clarification, e.g. how the threshold for economic substance should be 
determined if there are multiple FIHVs, the application of anti-avoidance 
provisions on the transfer of assets or businesses to an FIHV, etc.  We 
hope the Inland Revenue Department will provide clarification in its 
guidelines.   
 
1 “Management” refers to management of daily business operations, or implementation of the 
decisions made by top management, etc. 
 



2 “Control” refers to control of the whole business at the top level, including formulating the 
central policy of the business, making strategic policies of the company, choosing business 
financing, evaluating business performance, etc. 
 
3 "Charitable entity" means a charitable institution or trust of a public character that is exempt 
from tax under section 88 of the Inland Revenue Ordinance. 
 
4 "Unrelated person” in relation to a particular family means: (a) an entity in which no member of 
the family has a beneficial interest (whether direct or indirect); or (b) a natural person who is not 
a member of the family. An “unrelated person” does not include a charitable entity. 
 
5 “Specified trust” is a trust created or established under a trust instrument under which there is 
one or more than one specified beneficiary and/or one or more than one class of persons or 
entities any of the members of which is a specified beneficiary. 
 
6 The original Bill provided that, if the aggregate percentage in value of the relevant estate of a 
specified trust is at least 95%, members of the family who are qualified beneficiaries of the trust, 
and those other family members who are entitled to benefit from the trust estate, are taken to 
have at least 95% of the beneficial interest in the specified trust.   
 
Tax Newsflash is published for the clients and professionals of Deloitte Touche Tohmatsu. 
The contents are of a general nature only. Readers are advised to consult their tax advisors 
before acting on any information contained in this newsletter. 
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