




















25 I am aware of the Deed Administrators recovering limited third-party disbursements
relating to the provision of Aconex databases, but I am not aware of them

recovering for their time costs incurred in these requests.

26 Finally, I also note there are often costs incurred in dealing with claimants’
solicitors in relation to applications for leave to proceed against a DOCA Company
under section 444F of the Corporations Act 2001 (Cth). While KWM and the Deed
Administrators have reached an agreed position in respect of the ‘usual’ orders
which we are instructed to seek in respect of these leave applications, there are
invariably costs associated with engaging with these applications, including the
initial engagement with Probuild’s insurance brokers and identifying whether there

15 a responsive insurance policy and insurer. These costs have not been recovered.
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27 As at the date of this, my affidavit, and despite the requests being made of the third
parties, only one insurer agreed to pay for four hours of KWM time, of which 3.9

hours was charged.

The contents of this affidavit are true, except where they are stated on the basis of
information and belief, in which case they are true to the best of my knowledge.

I understand that a person who provides a false matter in the affidavit commits an offence. |

I state that:
(A) This affidavit was made in the form of an electronic document.

(B) This affidavit was electronically signed.
(C) This affidavit was made, signed and witnessed under part 6A of the Qaths Act 1867.

SWORN by
PATRICK XAVIER ROBERT
MACKENZIE at PERTH

signature of deponent

R N N S N N

12 March 2024
date

BEFORE ME:

)
.

Zﬁcé"a/j - S (/L(A_/f ) I RS
) signature of witness

Australian legal practitioner, King )

& Wood Mallesons )

I am a special witness under the 3 12 March 2024

Oaths Act 1867, date

This affidavit was made in the form of an electronic document.

I electronically signed this affidavit.

This affidavit was made, signed and witnessed under part 6A of the Qaths Act 1867 — 1 understand
the requirements for witnessing a document by audio visual link and have complied with those
requirements. The affidavit was made, signed and witnessed under Oaths Act 1867 part 6A.
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First Applicant:

Second Applicant:

First Respondent:

Second Respondents:

Third Respondent:

First Fourth Respondent:

Second Fourth Respondent:

Fifth Respondent:

Sixth Respondent:

SCHEDULE OF PARTIES

DESTINATION BRISBANE CONSORTIUM
INTEGRATED RESORT OPERATIONS
PTY LTD AS TRUSTEE FOR THE
DESTINATION BRISBANE CONSORTIUM
INTEGRATED RESORT OPERATING
TRUST

QWB RESIDENTIAL PRECINCT
OPERATIONS PTY LTD AS TRUSTEE
FOR THE QWB RESIDENTIAL
PRECINCT OPERATIONS TRUST

PCA (QLD) PTY LTD (SUBJECT TO DEED
OF COMPANY ARRANGEMENT)

SALVATORE ALGERI, JASON TRACY,
DAVID ORR AND MATTHEW
DONNELLY IN THEIR CAPACITIES AS
JOINT AND SEVERAL DEED
ADMINISTRATORS OF THE DEED
COMPANIES

DEXUS FUNDS LIMITED AS TRUSTEE
FOR THE DEXUS MARTIN PLACE TRUST

WADREN PTY LTD AS TRUSTEE FOR
THE HOPPERS CROSSING UNIT TRUST

QIC WERRIBEE PTY LTD AS TRUSTEE
FOR THE QIC WERRIBEE TRUST

WBHO CONSTRUCTION (PTY) LIMITED

CBUS PROPERTY BRISBANE PTY LTD
(ACN 169 683 292) AS TRUSTEE FOR THE
BRISBANE UNIT TRUST
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 12:55 PM

To: Legal.Document.Service

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Good afternoon

We refer to the above proceeding in the Queensland Supreme Court. We act for the first and second
respondents.

On 19 December 2023, we filed the attached interlocutory application in the proceeding on behalf
of the second respondents, who are the deed administrators of the first respondent. As the
interlocutory application seeks relief under section 90-15 of the Insolvency Practice Schedule
(Corporations) as it appears at Schedule 2 of the Corporations Act 2001 (Cth), we are required to
serve a copy of it on ASIC in accordance with item 11 of rule 2.8(3) of the Schedule 1A of the
Uniform Civil Procedure Rules 1999 (Qld). Due to its size, a copy of the supporting affidavit will be
sent to you separately via KWM Share, our secure document sharing platform.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia 1s a memiber firm of the King & Wood Mallesons network.
See kwm.com fot more infermation.


mailto:patrick.mackenzie@au.kwm.com
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:13 PM

To: Ifitch@mauriceblackburn.com.au

Cc: Kinsey, Samantha (AU}; Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement}) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Mr Fitch

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, Timothy Lepp, the plaintiff in proceedings against Probuild
Constructions (Aust) Pty Ltd, may be an ‘Insured Creditor’, and may wish to be heard in relation to
the application. Your client’s claim would be considered a worker’s compensation claim for the
purposes of clause 13.11(a)(ii) of the proposed amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons istwor
See kwm.com for more information


mailto:lfitch@mauriceblackburn.com.au
mailto:patrick.mackenzie@au.kwm.com
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kwm.com

15

From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:15 PM

To: kiran.malai@lawpartners.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Kiran

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, Dimitrios Konomos, the plaintiff in proceedings against Probuild
Constructions (Aust) Pty Ltd, may be an ‘Insured Creditor’, and may wish to be heard in relation to
the application. Your client’s claim would be considered a worker’s compensation claim for the
purposes of clause 13.11(a)(ii) of the proposed amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood pallesons in Austialia is a imember firm of the King & Wood Mallesons no* wo b
See kwm.com 1ot more information
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:18 PM

To: christophers@rmblawyers.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brishane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Christopher

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Jason Lennard, may be an ‘Insured Creditor’, and may wish to be heard in
relation to the application. Your client’s claim would be considered a worker’s compensation claim
for the purposes of clause 13.11(a)(ii) of the proposed amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member fitm of the King & Wood Mallesons networ .
See kwm.com for more information.


mailto:christophers@rmblawyers.com.au
mailto:patrick.mackenzie@au.kwm.com
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From: Mackenzie, Patrick (AU}

Sent: Thursday, 11 January 2024 3:25 PM

To: Ray Cayamanda; greg@vbrlaw.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, Michael Kennefick, the plaintiff in proceeding BS 6804 / 2023, may
be an ‘Insured Creditor’, and may wish to be heard in relation to the application. Your client’s claim
would be considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of the
proposed amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may he privileged.
King & Woud taltlesons in Austialia is a member firm of the King & Wood Mallesons netwotk,
See kwm.com for mole information.


mailto:greg@vbrlaw.com.au
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:29 PM

To: Manny Carbone; Samuel Schwartz

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, Giuseppe Cuscuna, the plaintiff in proceeding E SCI 2023 05663,
may be an ‘Insured Creditor’, and may wish to be heard in relation to the application. Your client’s
claim would be considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of
the proposed amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie®@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member fim of the King & Wood Mallesons netv.r &
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:31 PM

To: mackay@shine.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah {AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, Mary Spurway, may be an ‘Insured Creditor’, and may wish to be
heard in relation to the application. Your client’s claim would be considered a worker’s
compensation claim for the purposes of clause 13.11(a)(ii) of the proposed amended deed of
company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

Ti:is communication and any attachments are confidential and may be privileged.
King & Wood mallescns in Austialia is a member firm of the king & Wood Mallesons nctwork
See kwm.com 1or mote mformation.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:36 PM

To: christiand@gells.com.au; paulb@gells.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah {(AU)

Subject: BS 4023 of 2023 | Destination Brishane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman } made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, Allianz Australia Insurance Limited, may wish to be heard in
relation to the application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is & membet firmi of the King & Wood Mallesons network.
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:38 PM

To: jim.vrettos@rankinellison.com.au; melissa.mcdonald@rankinellison.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement} & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, Employers Mutual Limited, may wish to be heard in relation to the
application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie®@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons netwuork
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:40 PM

To: stephen.greenham@idplawyers.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement}) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Stephen

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, the Victorian WorkCover Authority, the plaintiff in Proceeding No.
CI-20-03047, may wish to be heard in relation to the application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Woocd Mallesons i Australia ic a member firm of the King & Woaod Mallesons network.
See kwm.com far maore information
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 1:19 PM

To: dbrett@dtch.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland} Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Mr Brett

We refer to the above proceeding in the Queensland Supreme Court. We act for the first and second
respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client Clive Bowles, the plaintiff in BP 1812 of 2021, may be an ‘Insured Creditor’,
and may wish to be heard in relation to the application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Waood mallesons in Austialia is a member firm of the King & Wood mallesons networ
See kwm.com for miore information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:47 PM

To: dburstyner@adleyburstyner.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear David

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, the Owners Corporation 620160U, the plaintiff in VCAT Proceeding
No. BP 1236/2021, may wish to be heard in relation to the application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia i« @ member firm of the King & Wood Mallesons networi.
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:50 PM

To: perth.litigation@dentons.com

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA {Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, the Owners of Lot 9 - The Towers at Elizabeth Quay Strata Plan
72010, the plaintiff in SAT Proceeding No. CC 2011/2021, may wish to be heard in relation to the
application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons netwo k
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:52 PM

To: paul.berrill@gracelawyers.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Paul

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, The Owners - Strata Plan No. 92548, the plaintiff in NSWSC
Proceedings No. 2021/309522, may wish to be heard in relation to the application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Austialia is a membet irm of the King & Wood Mallesons net
See kwm.com for niore information.

28


mailto:paul.berrill@gracelawyers.com.au
mailto:patrick.mackenzie@au.kwm.com
kwm.com
kwm.com

29

From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:54 PM

To: Anne Fernando

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Anne

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

Please see attached by way of notice, an interlocutory application in the proceeding on behalf of
the second respondents, who are the deed administrators of the first respondent. We are serving the
application on you as your client, The Owners - Strata Plan No. 88827, the plaintiff in NSWSC
Proceedings No. 2020/249700, may wish to be heard in relation to the application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is @ member firm of the King & Wood Mallesons network.
See kwm.com for more information,
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 4:08 PM

To: Joshua Salkilld-Campbell

Cc: natasha@ppil.com.au; Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA {Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an intertocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Warren Manning, the plaintiff in District Court Proceeding CIV 1619 of 2022,
may be an ‘Insured Creditor’, and may wish to be heard in relation to the application. Your client’s
claim would be considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of
the proposed amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no tater than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick. mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Austialia is a member firm of the King & Wood Mallesons netwerk
See kwm.com for miore information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 2:50 PM

To: 1967sdm7297@gmail.com

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Danmei

We refer to the above proceeding in the Queensland Supreme Court. We act for the first and second
respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as you may be an ‘Insured Creditor’, and may wish to be heard in relation to the application.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if you
would like us to put forward your views to the Court, please put them to us in writing, and these will
be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons netv¢ k
See kwm.cor ioi miote information
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 2:54 PM

To: ahagan@dwllegal.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd {subject to deed of company
arrangement} & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Ms Hagan

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Stephen Sanders, the plaintiff in WADC CIV 1809 of 2021, may be an ‘Insured
Creditor’, and may wish to be heard in relation to the application. Your client’s claim would be
considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of the proposed
amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communi: a-ioh an:- any a:-4: hments are confidential and may be privileged.
King & Wood Mallesons ii- Awustraliz i a membet firm of the King & Wood Mailesons netwuork.
See kwm.com fo: more information
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 2:58 PM

To: Michelle.Cavalieri@slatergordon.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA {Queensland) Pty Ltd {subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Ms Cavalieri

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Valde Bozinovski, the plaintiff in County Court Cl 22-01180, may be an ‘Insured
Creditor’, and may wish to be heard in relation to the application. Your client’s claim would be
considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of the proposed
amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons nefwiork
See kwm.com for mote information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:00 PM

To: ghboyd@zaparaslaw.com.au; msepulveda@zaparaslaw.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement}) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Vasile Magdau, the plaintiff in proceeding CI-20-02780, may be an ‘Insured
Creditor’, and may wish to be heard in relation to the application. Your client’s claim would be
considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii} of the proposed
amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick. mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia 1s a member firm of the King & Wood Mallesons netyv.oo k.
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:02 PM

To: gverhagen@gordonlegal.com.au; wdo@gordonlegal.com.au

Cc: Kinsey, Samantha (AU}); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA {Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Sati Albadry, the plaintiff in proceeding CI-22-00477, may be an ‘Insured
Creditor’, and may wish to be heard in relation to the application. Your client’s claim would be
considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of the proposed
amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Austializ is @ member 1irm of the King & Wood Mallesons network.
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:05 PM

To: aroberts@fortitudelegal.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA {Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Mr Roberts

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Stepan Masljak, the plaintiff in proceeding CI-21-01040, may be an ‘Insured
Creditor’, and may wish to be heard in relation to the application. Your client’s claim would be
considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of the proposed
amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick. mackenzie®@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

Thi~ «xsmmunication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member firm of the King & Wood mallesons nety. k.
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Thursday, 11 January 2024 3:07 PM

To: dvissenjoux@svinjurylaw.com.au; skotur@svinjurylaw.com.au

Cc: Kinsey, Samantha {AU); Lethlean, Sarah (AU)

Subject: BS 4023 of 2023 | Destination Brisbane Consortium Integrated Resort Operations

Pty Ltd & Anor v PCA (Queensland) Pty Ltd (subject to deed of company
arrangement) & Ors [KWM-DOCUMENTS.FID4430114]

Attachments: 20231215 - BS 4023 23 Interlocutory Application by Second Respondent 15
December 2023.pdf; 20240111 - Orders of Hindman J made 19 December 2023
(Sealed).pdf

Dear Colleagues

We refer to the above proceeding in the Queensland Supreme Court regarding an application to
amend the deed of company arrangement for certain entities in the Probuild Group of Companies.
We act for the first and second respondents.

We have previously written to you in relation to the proceeding in June 2023. Please see attached
by way of notice, an interlocutory application in the proceeding on behalf of the second
respondents, who are the deed administrators of the first respondent. We are serving the application
on you as your client, Shannon Molloy, the plaintiff in proceeding CI-22-00900, may be an ‘Insured
Creditor’, and may wish to be heard in relation to the application. Your client’s claim would be
considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of the proposed
amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000

kwm.com
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We refer to the above proceeding in the Queensland Supreme Court. We act for the first and second
respondents.

On 19 December 2023, we filed the attached interlocutory application in the proceeding on behalf
of the second respondents, who are the deed administrators of the first respondent. As the
interlocutory application seeks relief under section 90-15 of the Insolvency Practice Schedule
(Corporations) as it appears at Schedule 2 of the Corporations Act 2001 (Cth), we are required to
serve a copy of it on ASIC in accordance with item 11 of rule 2.8(3) of the Schedule 1A of the
Uniform Civil Procedure Rules 1999 (Qld). Due to its size, a copy of the supporting affidavit will be
sent to you separately via KWM Share, our secure document sharing platform.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This comn unication and any attachments are confidential and may be privileged.
King & Wood mallesons in Australia is a merber firm of the King & Wood Mallesons network.
See kwm.com for more information.

Please consider the environment before printing this document.

Information collected by ASIC may contain personal information. Please refer to our Privacy Policy for
information about how we handle your personal information, your rights to seek access to and correct
your personal information, and how to complain about breaches of your privacy by ASIC.

This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They
may contain legally privileged, copyright material or personal and /or confidential information. You
should not read, copy, use or disclose the content without authorisation. If you have received this
email in error, please notify the sender as soon as possible, delete the email and destroy any copies.
This notice should not be removed.
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on you as your client, Shannon Molloy, the plaintiff in proceeding CI-22-00900, may be an ‘Insured
Creditor’, and may wish to be heard in relation to the application. Your client’s claim would be
considered a worker’s compensation claim for the purposes of clause 13.11(a)(ii) of the proposed
amended deed of company arrangement.

Pursuant to the attached orders of the Hon Justice Hindman made on 19 December 2023, the
interlocutory application has been set down for a hearing of one day on Friday 26 April 2024. Non-
parties who wish to oppose the relief sought in the interlocutory application are to file and serve
their notice of appearance and any submissions by no later than 25 March 2024. Alternatively, if your
client would like to express their views on the application, they may do so by providing them to us,
in writing, and these will be brought to the attention of the court by the second respondents.

Please do not hesitate to contact us if you have any questions.
Kind regards

Patrick Mackenzie | Senior Associate

King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
F +61 8 9269 7999
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged,
King & Wood Mallesons in Australia is & member (i of the King & Wood Mallesons network.
See kwm.com for more information.
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From: Mackenzie, Patrick (AU)

Sent: Monday, 5 February 2024 10:59 AM

To: smeigan@tayscott.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: Adam Stephan v XL Insurance Company SE & Anor - NSWSC Proceeding
2021/00181372 [KWM-DOCUMENTS.FID4430114]

Attachments: Document.pdf

Dear Colleagues
We refer to the attached subpoena issued in the above proceeding.

We act for (among others) Mr Orr in his capacity as a joint and several deed administrator of
Probuild Constructions (Aust) Pty Ltd (subject to deed of company arrangement), and other related
entities.

The subpoena was not served on Mr Orr personally prior to 20 January 2024, being the last date for
service. Mr Orr only became aware of the subpoena in the week commencing 29 January 2024, i.e. 9
days after the last date for service. It follows our client will not be producing any documents in
response to the subpoena.

Further, the deed administrators are not aware of the substantive proceeding in which the subpoena
was issued. We would be grateful if you can provide us with the contact details of the solicitors for
XL Insurance Company SE so we can discuss this claim with them.

Finally, we are happy to engage in an informal conferral for the production of documents without
the need for a further subpoena to be issued. As a preliminary observation, category two of the
documents requested in the subpoena seems to be oppressively wide. We do not understand on what
basis documents across a range of 9 months are relevant to your client’s discrete incident.

Kind regards
Patrick Mackenzie | Senior Associate
King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.
King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons network.
See kwm.com for mote information.
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From: Mackenzie, Patrick (AU)

Sent: Tuesday, 13 February 2024 6:22 PM

To: smeigan@tayscott.com.au

Cc: Kinsey, Samantha (AU); Lethlean, Sarah (AU)

Subject: RE: Adam Stephan v XL insurance Company SE & Anor - NSWSC Proceeding
2021/00181372 [KWM-DOCUMENTS.FID4430114]

Attachments: 20240213 - Letter from Taylor Scott to Deloitte re subpoena(66714098.1).pdf

Dear Colleagues

We refer to our below email and your previous letter and subpoena dated 10 January 2024. Our
clients have just received the attached letter dated 5 February 2024 (being the same day as our first
email). We would be grateful if you could provide a response to our email below as soon as possible,
and in advance of the next return date of 16 February 2024. Further, please direct your
correspondence in relation to the subpoena addressed to Mr Orr dated 10 January 2024 to King &
Wood Mallesons.

Our clients’ rights remain reserved.
Kind regards

Patrick Mackenzie | Senior Associate
King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
E patrick. mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged.

King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons network.

See kwm.com for mote information.

From: Mackenzie, Patrick (AU) <Patrick.Mackenzie@au.kwm.com>

Sent: Monday, February 5, 2024 10:59 AM

To: smeigan@tayscott.com.au

Cc: Kinsey, Samantha (AU} <Samantha.Kinsey@au.kwm.com>; Lethlean, Sarah (AU}
<Sarah.Lethlean@au.kwm.com>

Subject: Adam Stephan v XL Insurance Company SE & Anor - NSWSC Proceeding 2021/00181372
[KWM-DOCUMENTS.FID4430114]

Dear Colleagues
We refer to the attached subpoena issued in the above proceeding.

We act for (among others) Mr Orr in his capacity as a joint and several deed administrator of
Probuild Constructions (Aust) Pty Ltd (subject to deed of company arrangement), and other related
entities.

The subpoena was not served on Mr Orr personally prior to 20 January 2024, being the last date for
service. Mr Orr only became aware of the subpoena in the week commencing 29 January 2024, i.e. 9
days after the last date for service. It follows our client will not be producing any documents in
response to the subpoena.


mailto:smeigan@tayscott.com.au
mailto:patrick.mackenzie@au.kwm.com
kwm.com
kwm.com
mailto:Patrick.Mackenzie@au.kwm.com
mailto:smeigan@tayscott.com.au
mailto:Samantha.Kinsey@au.kwm.com
mailto:Sarah.Lethlean@au.kwm.com

61

Further, the deed administrators are not aware of the substantive proceeding in which the subpoena
was issued. We would be grateful if you can provide us with the contact details of the solicitors for
XL Insurance Company SE so we can discuss this claim with them.

Finally, we are happy to engage in an informal conferral for the production of documents without
the need for a further subpoena to be issued. As a preliminary observation, category two of the
documents requested in the subpoena seems to be oppressively wide. We do not understand on what
basis documents across a range of 9 months are relevant to your client’s discrete incident.

Kind regards
Patrick Mackenzie | Senior Associate
King & Wood Mallesons

T +61 8 9269 7267
M +61 409 902 877
E patrick.mackenzie@au.kwm.com

Level 30, QV1 Building, 250 St Georges Terrace, Perth WA 6000
kwm.com

This communication and any attachments are confidential and may be privileged,
King & Wood Mallesons in Austialia is a member firm of the King & Wood Mallesons network.
See kwm.com for more information.
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