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1 See for example Deputy Commissioner of Taxation v Currockbilly Pty Ltd & Anor [2002] 
NSWSC 1061 per Macready A-J at [31] to [32]. Fuji Xerox Australia Pty Ltd v Tolcher & 
Ors [2004] NSWCA 284 per Spigelman CJ at [12].  
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�$���������
�� �
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��� ����"� ! ��
���� �
� �	� ;�	
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�� � �$�� ��� ������ ��
�

�0��

 ��
���
 ��
��	���
�����������
����
��
��������
�������
���	��
���.��

2 See for example State Bank of NSW v Brown (2001) 38 ACSR 715 per Hodgson JA (with 
whom Handley JA agreed at [45]) at [91]. 
3 Noting that there is some uncertainty about whether s. 564 confers a discretion or the power 
to make a judgment as to what is ‘just’: State Bank of NSW v Brown (2001) 38 ACSR 715 per 
Spigelman CJ at [30]. 
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4 3rd Defendant’s submissions at [60]. 
5 3rd Defendant’s submissions at [59]. 
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6 3rd Defendant’ s submissions at [60]. 
7 This seems to follow from [85(a)] of the 3rd Defendant’ s Submissions and the analysis at 
[56] to [60]. 
8 3rd Defendant’ s submissions at [30] and [31]. 
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9 See the analysis of the authorities by Barrett J in Re Home Corp Projects [2002] NSWSC 
879 at [8] and [9]. 
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10 See for example Lombe, in the matter of Babcock & Brown Limited (in liquidation) [2012] 
FCA 107 at [21] per Emmett J; In the matter of Proficient Building Company Pty Ltd [2011] 
NSWSC 1540 at [10] per Barrett J; Power Demolitions Pty Ltd v Tosich Constructions Pty 
Ltd (in liq) (1998) 26 ACSR 22. 
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11 Robinson, in the matter of ACN 069 895 585 (formerly known as Waterman Collections Pty 
Ltd) (in liq) [2013] FCA 706 per Gordon J at [14]. 
12 See for example Green re Oz-US Film Productions Pty Ltd [2005] NSWSC 249 per Barrett 
J at [10] to [15]. 
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13 3rd Defendant’ s submissions at [64]. 
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14 3rd Defendant’ s submissions at [73]. 
15 3rd Defendant’ s submissions at [69]. 
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16 Tolcher v NAB & Ors [2004] NSWSC 6 per Barrett J at [22]. 
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17 eg Lombe, in the matter of Babcock & Brown Limited (in Liquidation) [2012] FCA 107 per 
Emmett J at [80]; Tolcher v National Australia Bank and Others [2004] NSWSC 6 per Barrett 
J at [30]; In the matter of Shepards Producers Co-Operative Ltd (in Liq) [2012] NSWSC 390 
at [9] per Black J. 
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18 3rd Defendant’ s submissions at [82 (b)] and[85(b)]. 
19 3rd Defendant’ s submissions at [80]. 
20 The plaintiff’ s IMF Funding Agreement is attached to the plaintiff’ s primary submissions; 
Mr Strawbridge’ s affidavit of 27 February 2015 at [63] and [64]; Second Affidavit of Mr 
Strawbridge and the affidavit of Ms Khouri of 28 April 2015. 
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21 See for example the commentary in Fisher & Lightwood’s Law of Mortgage  3rd Australian 
Ed. 2014 at 2.9. 
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