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Short presentation of the most relevant amendments
brought to the green certificates support scheme

The new provisions included in GEO 24/201 are mostly favorable to the renewable
energy producers as they regulate several methods for ensuring the sale of the
producer’s green certificates until the expiry of the support scheme in 2031. We
present below the most relevant amendments.
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On 30 March 2017, the Romanian Government approved Government
Emergency Ordinance No. 24 for the amendment of Law No. 220/2008
establishing a system for the promotion of electricity generation from renewable
sources, published in the Official Gazette No. 224 dated 31 March 2017("GEO
24/2017"). The final approved version includes certain amendments in
comparison to the draft published on the official website of the Ministry of
Energy on 16 February 2017.

The new provisions are mostly favorable to the renewable energy producers as
they regulate several methods for ensuring the sale of the producer’s green
certificates until the expiry of the support scheme in 2031.

We shall present below the most relevant amendments included in GEO
24/2017.

Amendment of the computation formulae of the mandatory acquisition
quota

GEO 24/2017 includes a new mechanism for computing the total number of
green certificates, which must be purchased by the power suppliers.

Thus, the mandatory acquisition quota of green certificates shall be computed
based on the final estimated annual power consumption, as well as on the
~annual green certificates static quantity”. The static quantity is a fix number
representing the annual average number of available green certificates (i.e.
those issued until 2031 and those delayed from trading starting with 1 July
2013, which shall be reinserted gradually), which shall be reviewed every two
years. For the period 2017-2018, the static quantity is fixed at 14,910,140 green
certificates.

Through ANRE Order No. 27/2017 regarding the establishment of the estimated
mandatory green certificates acquisition quota, the mandatory quota linked to 1
April — 31 December 2017 is set at 0,358 green certificates/MWh. It is an
increased quota in comparison to the previous one set at 0,320 green
certificates/MWh, regulated by ANRE Order No. 119/2016, which remains
applicable for the period 1 January 2017 - 31 March 2017.

Extension of the validity period of green certificates

In order to help the producers avoid the risk of not turning their green
certificates into profit due to the expiry of the over 12 months’ issued and unsold
green certificates, GEO 24/2017 prolongs the validity period of green certificates
from 12 months until 31 March 2032. This measure is applicable in the case of
green certificates issued starting with 1 April 2017, as well as in relation to those
delayed starting with 1 July 2013.

Trading of green certificates

According to GEO 24/2017, starting with 1 September 2017, the green
certificates shall be traded either on the anonymous centralized green
certificates markets (spot or long term), or on the centralized market for power
sustained through the support scheme, where the energy quantities are sold
simultaneously with the linked green certificates.

In order to implement the new legal regime, GEO 24/2017 stipulates the
following principles:

e bilateral green certificates sale purchase agreements which shall be
concluded after 31 March 2017 shall have a maximum validity duration
until 31 August 2017;

e bilateral green certificates sale purchase agreements which were
concluded before 31 March 2017 shall be enforceable until their expiry
term;

e starting with 31 March 2017, contracting parties are prohibited to
conclude addenda for the prolongation of the validity of the existing
agreements in order to increase the number of traded green certificates.
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Breach of this obligation is sanctioned by fine, as follows: (i) between 1-
5% of the financial turnover of the previous year for economic operators;
and (ii) between Lei 10,000 and 1,000,000 in case of legal entities newly
established which have not registered a turnover within the previous
year.

Changes with respect to the moment the green certificates are
registered in the bookkeeping accounts of the producer

As opposed to the present legal regime, green certificates issued after the entry
into force of GEO 24/2017, will be registered into the bookkeeping accounts of
the green certificates producer only at the moment when these certificates are
traded on the market and not at the moment when they are issued. This will
directly impact the way the income tax is paid.

Prohibition of green certificates trading

According to the new provisions, green certificates may be traded only once
between producers and suppliers. The only exception covers the situation when
the producers are in a deficit of green certificates undertaken to be sold in the
future to suppliers. In this case, that respective producer may purchase the
green certificates difference from the centralized markets.

Prolongation of the delay period and of the reinsertion period of the
delayed green certificates

GEO 24/2017 continues the series of delay measures on green certificates
trading, establishing a new delay of two green certificates from the portfolio of
photovoltaic producers until 31 December 2024.

The reinsertion period for green certificates is prolonged for all categories of
producers, as follows:

e Hydro and wind - the new reinsertion period will be 1 January 2018 -
31 December 2025, instead of 1 January 2018 - 30 December 2020, in
equal monthly installments; and

e Photovoltaic - the new reinsertion period will be 1 January 2025 - 31
December 2030, instead of 1 January 2018 - 30 December 2020, in equal
monthly installments.

The result of the prolongation of the delay period triggers several rights for the
producers whose accreditation/license expires prior to 31 March 2031, as
follows: (i) the right to trade the delayed green certificates even after the
accreditation decision expires; (ii) the right to trade the green certificates
received for the production of renewable energy covering the 15 years’
accreditation period, even after the accreditation expiration date, until March 31
2032.

New obligations for suppliers regarding the green certificates invoicing
regime
The power suppliers have the following obligations:

e The green certificates will be invoiced to the final consumer at a value
equal to the weighted average price on the centralized anonymous spot
market, and, afterwards, at the moment of regularization, at the
weighted average price of the green certificates used by the supplier for
the fulfilment of the mandatory green certificates acquisition quota for the
previous year, which cannot exceed the weighted average price of the
transactions that took place on the centralized anonymous spot market
for the previous year; and

¢ The maximum financial contribution linked to green certificates which can
be included in the consumers’ invoices for green certificates cannot
exceed 11, 1 Euro/MWh.
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Immigration process in Romania. Challenges and opportunities
The process of immigration is a matter of interest both for local employers
hosting foreigners and for each citizen who decides to come to Romania.

Radu Derscariu, Senior Manager, Global Employer Services, Deloitte Romania
and Mihaela Vechiu, Senior Consultant, Global Employer Services, Deloitte
Romania will discuss about the legal requirements applicable to posting or
employment of citizens from third country.

The event will take place on April 11, 2017, at Deloitte headquarters.

More details and registration here.

New obligations for employers who post workers in EU, an article by Gabriela
Ilie, Senior Associate Reff & Associates and Adrian Stoian, Manager Fiscal
Services Deloitte for Wallstreet.ro:

https://pro.wall-street.ro/articole/detasarea-salariatilor-reglementari-si-obligatii-
noi-pentru-angajator-1893
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Deloitte

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee ("DTTL"), its network of
member firms, and their related entities. DTTL and each of its member firms are legally separate and independent entities. DTTL (also referred
to as "Deloitte Global") does not provide services to clients. Please see www.deloitte.com/ro/about to learn more about our global network

of member firms.

Deloitte provides audit, consulting, legal, financial advisory, risk advisory, tax and related services to public and private clients spanning
multiple industries. Deloitte serves four out of five Fortune Global 500® companies through a globally connected network of member firms in
more than 150 countries and territories bringing world-class capabilities, insights, and high-quality service to address clients' most complex
business challenges. To learn more about how Deloitte's approximately 244,000 professionals make an impact that matters, please connect
with us on Facebook or LinkedIn.

Reff & Associates SCA is a law firm member of Bucharest Bar, independent in accordance with the Bar rules and represents Deloitte Legal in
Romania. Deloitte Legal means the legal practices of Deloitte Touche Tohmatsu Limited member firms or their affiliates that provide legal
services. Visit the global Deloitte Legal website http://www.deloitte.com/deloittelegal to see which services Deloitte Legal offers in a particular
country.

This alert is offered as guidance and must not be considered a consultancy service. Before taking any action based on this document, you
should ask for professional fiscal/legal advisory.

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited, its member firms, or their related
entities (collectively, the “Deloitte Network”) is, by means of this communication, rendering professional advice or services. Before making any
decision or taking any action that may affect your finances or your business, you should consult a qualified professional advisor. No entity in the
Deloitte Network shall be responsible for any loss whatsoever sustained by any person who relies on this communication.
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