
 

 

Tax & Legal Weekly Alert 

20-24 February 2017 

 

 Tax & Legal Weekly Alert: 20-24 February 2017  | 1 

 

 

In this issue: 

Corporate Tax: The Consumer price index for prepayments 

The consumer price index used to compute the corporate income tax 

prepayments is set at 101,4%, according to the order issued by the Ministry of 
Public Finance.  

Free-Trade Agreements: The impact of a changing EU and 
global context for companies 

The changing global trading environment and the disruptive trends, such as 

Brexit, rising populism, elections in the European countries and the announced 

renegotiation of trade deals by the new US President, might affect the global 
supply chains, as long as the free markets are put under an increasing pressure.  

At the same time, the exclusive competence of the EU to negotiate and conclude 

Free-Trade Agreements is questioned. The decision will be issued by the 

European Court of Justice. In case the Court decides that all the 28 Member 

States need to approve the Free-Trade Agreements, the treaties that are under 
negotiation, with Canada and Ukraine, will come into force later than estimated. 

In conclusion, the companies need a forward looking and strategic approach in 

order to identify and anticipate upon possible benefits as well as risks of Free-
Trade Agreements. 

Therefore, companies can prepare by conducting a review of the Free-Trade 

Agreements applicable on their whole supply chain, gaining insights on possible 
opportunities and risks. 
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Corporate Tax: The Consumer price index for prepayments 

The consumer price index used to compute the corporate income tax 

prepayments is set at 101,4%, according to the order issued by the Ministry of 

Public Finance. 

The index is to be used for the fiscal year which begins during 2017 by the 

taxpayers applying the corporate income tax prepayments system. 

The Order 240/2017 was published in the Official Gazette no. 123 from 15 

February 2017. 

 

For further questions regarding the aspects mentioned in this alert,  
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Free-Trade Agreements: The impact of a changing EU and 

global context for companies  

With over 40 trade agreements already in place between the EU and trading 

partners, the EU continues to negotiate to improve market access and regulatory 

cooperation for imports and exports of goods and services. Reflecting the 

increasing complexity of the global trading environment, new topics were added 

to these trade negotiations as reflected in the EU Trade for All strategy, including 

on government procurement, investment, e-commerce and labour and 

environment. 

The European Union has already implemented several agreements that can bring 

a number of benefits to the economic operators (list of EU agreements can be 

found here). 

The exclusive competence of the EU to negotiate and conclude Free-

Trade Agreements, questioned 

The EU treaties confer an exclusive competence to the EU to negotiate and 

conclude Free-Trade Agreements. However, this exclusive competence is under 

scrutiny. The General Advocate of the European Court of Justice delivered on 21 

December 2016 an opinion stating that Free-Trade Agreements are not an 

exclusive competence of the EU, and need to be considered mixed agreements. 

The European Court of Justice will take a final decision in this regard. 

For several Free-Trade Agreements in course of negotiation by the European 

Union it was questioned the EU’s exclusive competence to negotiate and 

conclude this Free-Trade Agreements. It is, therefore, possible that the full entry 

into force of the Free Trade Agreement between the European Union and Canada 

(“CETA”) and between the EU and Ukraine (“DCFTA”), treaties that are under 

negotiation, will be required the ratification (approval) by all the 28 Member 

States (the so-called “mixed agreements”). 

As a result, the provisional entry into force can be allowed with approval from 

the European Parliament, but the full entry into force of future EU trade 

agreement, will require approval from all 28 Member States Parliaments. 

Are the Free-trade agreements guaranteeing market access? 

Recent global events, such as Brexit and the announced made by the US 

President regarding the intention to renegotiate the Nord American Free-Trade 

Agreement (“NAFTA”), have spurred concerns about the security of market 

access offered under the Free-Trade Agreements, other than the market access 

provided by the World Trade Organization (“WTO”) membership. 

There are two main consideration to take into account: 

 First, for those trade agreements in place between WTO members, 

withdrawal of either of the parties will still leave guaranteed market 

access under the countries’ commitments made as part of their WTO 

Accession protocols. These commitments made by the countries 

guarantees that the “Most-Favored Nation” principle will apply to the 

goods and services exchange. 

 Second, as bilateral and regional trade agreements are an exception to 

the multilateral WTO non-discrimination principle, it is to be understood 

that options and procedures for negotiating a withdrawal differ per trade 

agreement, be it a customs union or a bilateral or regional trade 

agreement. 

In the Brexit context, EU and UK will likely agree upon a new trade agreement.  

The fallback option would be the UK WTO Accession Protocol stipulating the 

Most-Favored Nation Clause tariffs for goods and services exchange. 

 

 

 

 

http://ec.europa.eu/trade/policy/countries-and-regions/agreements/#_europe
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For further questions regarding the aspects mentioned in this alert,  

please contact us. 

 
Pieter Wessel 
Partner 
+40 21 2075 242 

pwessel@deloittece.com  
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Senior Manager 
+40 21 2075 344 
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This alert is offered as guidance and must not be considered a consultancy service. Before taking any action based on 
this document, you should ask for professional fiscal/legal advisory. 
 
This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited, its member 
firms, or their related entities (collectively, the “Deloitte Network”) is, by means of this communication, rendering 
professional advice or services. Before making any decision or taking any action that may affect your finances or your 
business, you should consult a qualified professional advisor. No entity in the Deloitte Network shall be responsible for 
any loss whatsoever sustained by any person who relies on this communication. 
 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee 
(“DTTL”), its network of member firms, and their related entities. DTTL and each of its member firms are legally 
separate and independent entities. DTTL (also referred to as "Deloitte Global") does not provide services to clients. 
Please see www.deloitte.com/ro/about to learn more about our global network of member firms. 
 
Reff & Associates SCA is a law firm member of Bucharest Bar, independent in accordance with the Bar rules and 
represents Deloitte Legal in Romania. Deloitte Legal means the legal practices of Deloitte Touche Tohmatsu Limited 
member firms or their affiliates that provide legal services. Visit the global Deloitte Legal website 
http://www.deloitte.com/deloittelegal to see which services Deloitte Legal offers in a particular country. 
 
Deloitte provides audit, consulting, legal, financial advisory, risk advisory, tax and related services to public and 

private clients spanning multiple industries. Deloitte serves four out of five Fortune Global 500® companies through a 
globally connected network of member firms in more than 150 countries and territories bringing world-class 
capabilities, insights, and high-quality service to address clients' most complex business challenges. To learn more 
about how Deloitte's approximately 244,000 professionals make an impact that matters, please connect with us on 
Facebook or LinkedIn.  
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