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Labor Code: Changes Impacting Employers

Amendments to the Labor Code by Emergency Ordinance no. 53/2017, published
on August 7, 2017, have as their primary purpose the fight against undeclared
work and mainly target:

e Define the concept of undeclared work

e The sanctioning regime

e Introducing new obligations for employers
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The draft of split payment VAT: Raluca Baldea and Alexandru Comanescu, Senior
Managers Deloitte Romania discussed the topic in an online meeting.
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https://youtu.be/BoCofudhCB0

GEO 53/2017 brings a series of important amendments, as follows:
1. Defining the concept of undeclared work

According to the recent amendments, undeclared work represents:

e hiring a person without concluding an individual employment agreement,
in written form, on the previous day of the starting date of activity;

e hiring a person without registering the individual employment relationship
in the General Registry of Employees, one day before the starting date, at
the latest;

e receiving an employee to work during the period when the employee’s
individual employment agreement is suspended;

e receiving a part time employee to work outside the working schedule
established by the part time employment agreement.

Moreover, hiring more than 5 persons without an individual employment
agreement is no longer incriminated as a criminal offence.

2. The sanctioning regime

The employer may be sanctioned for undeclared work with:
e fine of RON 20,000 for each person that is in any of the situations
provided at point (a), (b) and (c) above;
e fine of RON 10,000 in the situation provided at point (d) above.

The employer has the possibility of paying only half of the amount of the fine,
provided the payment is made within 48 hours from the date of conclusion of the
minutes or, as the case may be, from the date of its communication.

Also, according to the new legal provisions, in case of:
e hiring a person without concluding an individual employment agreement;
e hiring a person without registering the individual employment agreement
into the General Registry of Employees, one day before the starting date,
at the latest;
e allowing a person to work when their individual employment agreement is
suspended,

the labor inspector shall dispose, as a complementary sanction, stopping the
employer’s activity at the working place where the irregularities are discovered.
The activity may be resumed only after paying the fine and proving the remedy
of the breach that led to the stopping of the activity. However, this sanction
cannot be applied yet, as it requires a specific procedure which will be prepared
in the future.

3. The conclusion of the individual employment agreement in written
form is no longer a condition of validity of the employment
agreement

4. Unpaid professional training leave will constitute length of service

5. Introducing new obligations for the employers

GEO 53/2017 introduces as well new obligations incumbent to the employers,
namely:

e keeping a copy of the individual employment agreement at the workplace
where employees perform their activity (the sanction for non-compliance
is a RON 10,000 fine);

e the individual employment agreement must be concluded prior to the
starting date of employment;

e any addendum to the individual employment agreement must be
concluded before the occurrence of the amendment (except where such
amendments are expressly provided by law or in the collective bargaining
agreement);

Tax & Legal Weekly Alert: 14 - 18 August 2017 | 2



e keeping records of the hours worked by each employee, on a daily basis,
showing the starting and ending hours of the working schedule (the
sanction is fine ranging between RON 1,500 - RON 3,000).

Entry into force

The Government Emergency Ordinance no. 53/2017 amending and
supplementing of Law no. 53/2003 - the Labor Code is applicable starting with
the date of its publication in the Official Gazette, respectively 07.08.2017.
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On Friday, August 11, Deloitte specialists, Adrian Teampau, Senior Manager and
Alexandru Aparaschivei, Senior Manager held a webcast on the subject of “VAT
Split - Impact for business”.

In order to access the recording, please click

The draft of split payment VAT: Raluca Baldea and Alexandru Comanescu, Senior
Managers Deloitte Romania discussed the topic in an online meeting. You may
find their answers here:
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