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Competition Council Guidelines on competition compliance -
Importance and benefits

On December 8, 2017, the Competition Council published the Guidelines on
Compliance with Competition Rules (Guidelines) that includes a set of best
practices with regard to the implementation of an effective competition compliance
program.

The Guidelines is addressed to all type of undertakings (both multinational
corporations and SMEs), regardless of their field of activity.
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Competition Council Guidelines on competition compliance -
Importance and benefits

On December 8, 2017, the Competition Council published the Guidelines on
Compliance with Competition Rules (Guidelines) that includes a set of best
practices with regard to the implementation of an effective competition compliance
program.

The Guidelines is addressed to all type of undertakings (both multinational
corporations and SMEs), regardless of their field of activity.

By publishing the Guidelines, the Competition Council urges the undertakings to
give a greater importance to prevention, encouraging the implementation of
competition compliance programs in order to prevent possible exposure to risks.

For these reasons, the purpose of compliance programs is intended to be primarily
a preventive one, to create a climate of compliance with competition law, but also
to develop own methods for identifying and remedying possible violations.

Compliance with competition law should be one of the most important aspects of
a company's management, especially when deciding the long-term strategy.

In essence, anticompetitive actions of an employee are attributable to the
undertaking to which he/she belongs. It is not necessary for this behavior
to have been encouraged or tolerated by management personnel to
consider that the company itself has violated the law.

The existence and effective implementation of a compliance program with the
competition rules constitutes a mitigating circumstance leading to a reduction of
the basic level of the fine by a percentage ranging between 5% and 10%.
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Impact of non - compliance with competition rules

Significant fines

The fine which Competition Council may apply
for companies infringing competition rules is
substantial and may go up to 10% of the total
turnover

Criminal liability for
Existence of an investigation

n ) management

from Competition Council, and The natural person occupying a
subsequent court actions, may management possition that
take years until finalisation

intentionally design and organize
anti-competitive practices run the
risk of criminal liability and may
receive a prison sentence of 6 months
to 5 years or fine and prohibiting the
exercise of certain rights

becoming costly for the
company and distracting the
management from profitable
business activities

Reputational risks

Civil damages Investigations and findings from the

If the anticompetitive Competition Council attract aggressive
infringement caused harm to a press articles affecting the corporate
third party, the victim may reputation

claim damages in court against
the company
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The first step in developing a compliance program is to identify and rigorously
assess the risks of involvement in anticompetitive practices. According to the
Guidelines, the following key elements should be considered in implementation
process:

a) management commitment to compliance with the competition rules;

b) designation of one or more responsible persons;

c) implementation of internal documents (compliance manual) dealing with
existing relationships between the company and third parties and adequate
training of employees on knowledge and necessity of complying with the
competition rules;

d) control, compliance audit and prompt notification of violations to
competition rules.

To the extent that, currently, your company does not rule a competition
compliance program, our recommendation is to also take into account the
following steps that have been identified as best practices in the Guidelines.

On the other hand, if there is an compliance program, you should check to what
extent it contains stages similar to those identified in the Guidelines as to eliminate
the risk of not being considered as an effectively implemented program, and the
company not to benefit from a possible reduction of the fine.

» Review of the most important > Establishing practical examples of

commercial contracts sensitive situations as identified
following the risk analysis and presenting
» Analyzing the decision-making recommendations in order to

mechanism within the company based on eliminate/mitigate the competition risk

a questionnaire

» Meetings with key employees to identify
issues they face in daily activities

» Disciplinary sanction of employees > Drafting internal policies
infringing the instructions received

. o ; > Educating those categories of employees
during competition law compliance g g ploy

who are exposed to competition risks

program through competition trainings
» Permanenet assessment and

improvement of strategies for mitigating

the risk
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For further questions, please contact us.
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Florentina Munteanu Andrea Grigoras

Partner, Reff & Associates Managing Associate, Reff &
+40 730 077 934 Associates
fmunteanu@reff-associates.ro +40 733 003 816

agrigoras@reff-associates.ro
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Years
in Romania

Impact that matters

Deloitte

Numele Deloitte se referd la organizatia Deloitte Touche Tohmatsu Limited ("DTTL"”), o companie cu raspundere limitata din Marea Britanie,
reteaua globald de firme membre si persoanele juridice afiliate acestora. DTTL si firmele sale membre sunt entitati juridice separate si
independente. DTTL (numit in continuare si "Deloitte Global") nu furnizeaza servicii catre clienti. Pentru a afla mai multe despre reteaua globala
a firmelor membre, va rugam sa accesati www.deloitte.com/ro/despre.

Deloitte furnizeaza clientilor din sectorul public si privat din industrii variate servicii de audit, consultanta, servicii juridice, consultanta
financiara si de managementul riscului, servicii de taxe si alte servicii adiacente. Patru din cinci companii prezente in Fortune Global 500® sunt
clienti Deloitte, prin intermediul retelei sale globale de firme membre care activeaza in peste 150 de tari si teritorii, oferind resurse
internationale, perspective locale si servicii de cea mai inaltad calitate pentru a rezolva probleme de business complexe. Pentru a afla mai multe
despre modalitatea in care cei 244.000 de profesionisti Deloitte creeazad un impact vizibil in societate, va invitdm sa ne urmariti pe Facebook
sau LinkedIn.

Reff si Asociatii SCA este societate de avocati membra a Baroului Bucuresti, independenta in conformitate cu reglementdrile aplicabile profesiei
de avocat, si reprezinta reteaua de societati de avocati Deloitte Legal in Romania. Deloitte Legal inseamna practicile juridice ale membrilor
Deloitte Touche Tohmatsu Limited si afiliatii acestora care ofera servicii de asistenta juridicd. Pentru o descriere a serviciilor de asistentd
juridica oferite de entitatile membre ale Deloitte Legal, va rugam accesati: http://www.deloitte.com/deloittelegal.

Acest Alert este furnizat cu titlu orientativ si nu trebuie considerat drept serviciu de consultanta. Este bine sa solicitati consultanta
fiscala/juridica de specialitate inainte de a intreprinde actiuni bazate pe cuprinsul acestui document.

Aceastd publicatie contine doar informatii generale si Deloitte Touche Tohmatsu Limited si firmele membre sau afiliate (numite impreund
Deloitte Network) nu oferd consultanta sau servicii profesionale prin intermediul acestei publicatii. Inainte de a lua orice decizie sau de a actiona

intr-un mod care v-ar putea afecta finantele sau afacerea, trebuie sa discutati cu un consultant profesionist. Nicio entitate a Deloitte Network nu
va fi rdspunzdtoare pentru pierderile de orice natura suferite de cdtre persoanele care se bazeazd pe aceasta publicatie.

© 2017. Pentru mai multe detalii, contactati Deloitte Romania
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