Deloitte

Energy & Resources

A new regulation for granting of licenses and
authorizations in the energy sector brings some
changes to obtaining a trading license and allows legal
entities from the European Union member states
conduct energy supply and trading activities in Romania
without prior license from the Regulatory Authority for
Energy.

The new Regulation contains provisions regarding the
licensing of trading activity, in accordance with the recent
modifications of the Electricity and Natural Gas Law No.
123/2012 introducing the notion of trader. The Regulation
was published in the Official Gazette and entered into force
on March 17, 2015 by the Order issued by the President of
the Regulatory Authority for Energy no. 12/2015 approving
the Regulation for granting licenses and authorizations in the
energy sector (“Order 12/2015”).

According to the provisions of the Regulation, in order to
obtain a trading license, the applicant must submit a request
to the Regulatory Authority for Energy (“RAE”) to which the
applicant will attach, aside from the general documentation
provided by the Regulation, a presentation of the
organizational framework and human resources necessary
for performing that activity.

This presentation will contain information regarding (i) the
location of the headquarters of the economic operator
requesting the license, where the activity of the energy trader
is to take place, and (ii) a sheet regarding the staff — the staff
structure for each specialization attesting the qualification of
the designated staff for the activity for which the license is
requested.

Also as a result of the Regulation, along with the application
request the applicant will enclose documents attesting the
fact that the applicant has available the minimum amount of
EUR 500,000, at the exchange rate of the National Bank of
Romania applicable at the date of the request, and will notify
in writing the estimated turnover to be achieved from the
activities for which the license is requested, in the year the
license is granted.

Another major amendment brought to the Regulation regards
the conditions in which the legal entities from the European
Union member states may conduct energy supply and
energy trading activities in Romania without having
previously obtained a license from the RAE.

Thus, unlike the previous regulation, in order to provide
these two types of activities in Romania, the legal entities
resident in the European Union member states will have to
meet only the following two conditions: (i) the foreign legal
entity will have to own a valid license or other similar
document for the respective activity, issued by the
competent authority of the member state, and (ii) to provide
a sworn declaration that it will observe the Romanian
technical and commercial norms applicable for these
activities.

Reff/ Associates

The Regulation no longer contains the condition that an
agreement must exist (and is in force) between the Romanian
state and the European Union member state in which the legal
entity is registered as owning a license regarding the mutual
recognition of the validity of the licenses granted for conducting
commercial activities in the energy sector on national territory.

Other important amendments brought by this recent enactment
regarding the general framework for obtaining authorizations
and licenses in the energy sector include:

- The amendment of the authorization or license for
extending its validity will have to be requested at least
60 days before its expiry date (previously the time
limit was 30 days before the expiry date of the
authorization or license).

- The repeated breach of payment obligations as
responsible party on the balancing market or the
repeated failure to pay the cogeneration contribution,
in accordance with the RAE’s regulation, ascertained
by the RAE at the request of the support scheme
administrator, as well as the repeated breach by
energy suppliers of the obligations to acquire green
certificates, according to the RAE’s regulation,
ascertained by the RAE at the request of the
Environmental Fund Administration, will lead to the
suspension of the authorization or license and not to
their withdrawal, as the previous regulation had
stipulated.

Order 12/2015 repeals the previous Order issued by the
President of the Regulatory Authority for Energy no.48/2013
approving the Regulation for the granting of licenses and
authorizations in the energy sector and adopts another
regulation in this field (the “Regulation”).



For further questions regarding the amendments, or if you
require our assistance in assessing your potential exposure,
please do not hesitate to contact us.
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For further information please contact us at:
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