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Public Rulings (PRs)

PR No. 3/2017: Income Tax
Treatment Of GST Part III -
Employee Benefits: GST Borne
By An Employer

The Inland Revenue Board (IRB)
released the PR No. 3/2017 on 17
July 2017 to explain the income tax
treatment on Goods and Services
Tax (GST) in relation to the output
tax on employee benefits accounted
for and borne by the employer.
Among the issues covered are:

e GST treatment of goods or
services provided for free to
employees as employee benefits,
i.e., where output tax need
to/need not be accounted for by
an employer.

e Income tax treatment of GST
output tax accounted for or
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borne by employer on employee
benefits.

PR No. 4/2017: Basis Period for
a Business Source for Persons
other than a Company, Limited
Liability Partnership, Trust Body
and Co-Operative Society

The IRB released PR No. 4/2017 on
20 July 2017 to explain the
determination of the basis period
relating to a business source of a
person other than a company,
limited liability partnership, trust
body and co-operative society.

PR No. 4/2017 replaces PR No.
6/2001 "Basis Period for A Business
Source (Individuals & Persons other
than Companies/Co-operatives)”
which provides guidance prior to
year of assessment (YA) 2004.

Commencing YA 2004, Section 21 of
the ITA was amended in tandem
with the implementation of self-
assessment system (SAS) providing
that the calendar year is the basis
period for a year of assessment
(e.g., the basis period for YA 2016
is 1 January 2016 to 31 December
2016) in relation to the source of
income of a person other than a
Company, Limited Liability
Partnership, Trust Body and Co-
Operative Society.

P.U.(A) 221/2017:
Income Tax (Deduction
for Expenditure on
Issuance or Offering of
Sustainable and
Responsible Investment
Sukuk) Rules 2017

Upcoming events

Important deadlines:

Due date for 2018 tax
estimates for
companies with
September year-end
(31 August 2017)

6th month revision of
tax estimates for
companies with
February year-end
(31 August 2017)

9th month revision of
tax estimates for
companies with
November year-end
(31 August 2017)

Statutory filing of 2017
tax returns for
companies with January
year-end

(31 August 2017)

Technical fee article under Double Taxation

Agreement

Reference is made to our last month’s Deloitte Malaysia Tax
Espresso - July 2017 issue regarding the IRB’s Practice Notes

No. 1/2017 and No. 2/2017.

We wish to highlight that the ‘Technical Fees / Fees for Technical
Services’ article of the relevant DTAs apply only to services that
are of “technical, managerial or consultancy” nature. The
exemptions or lower withholding tax rates granted under
“Technical Fee Article” deal with fees for technical service which
means payments of any kind to any person, other than to an
employee of the person making the payments, in consideration
for any services of a technical, managerial or consultancy nature.
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Other treaty conditions need to be met before the Technical Fee
Article can be relied on.

Gazette Orders

P.U.(A) 203/2017: Income Tax (Exemption) (No. 3) Order
2017

P.U. (A) 203/2017 (the Exemption Order) was gazetted on 21
July 2017 and is deemed to have come into operation from the
year of assessment (YA) 2015.

The Exemption Order exempts a qualifying company from the
payment of income tax for a period of five consecutive years in
respect of statutory income derived from a qualifying project,
which is equivalent to the amount of qualifying capital
expenditure (as defined in Rule 3) incurred in the basis period
for that YA.

A qualifying project for the purpose of the Exemption Order is:

1) a business of providing private healthcare services at a new
private healthcare facility; or

2) a project of expansion, modernisation or refurbishment of the
existing business of providing private healthcare services,

which has been approved by the Minister of Health and
registered with the Malaysia Healthcare Travel Council.

It is provided in Subrule 4(5) that the application for exemption
has to be received by the Malaysian Investment Development
Authority not later than 31 December 2017.

There are other qualifying criteria and conditions attached to the
Exemption Order that must be satisfied.

P.U.(A) 221/2017: Income Tax (Deduction for
Expenditure on Issuance or Offering of Sustainable and
Responsible Investment Sukuk) Rules 2017

P.U. (A) 221/2017 (the Rules) was gazetted on 28 July 2017 and
shall be deemed to have effect from YA 2016 until YA 2020.

The Rules provide that in ascertaining the adjusted income of a
Malaysian resident company (as defined in Rule 2) from its
business for the basis period for a YA, a deduction is allowed for
the amount of expenses incurred on the issuance or offering of a
Sustainable and Responsible Investment Sukuk approved by /
authorised by / lodged with the Securities Commission Malaysia
under the Capital Markets and Services Act 2007.

There are other qualifying criteria and conditions attached to the
Rules that must be satisfied.

We invite you to explore other tax-related information at:


http://www2.deloitte.com/my/en/services/tax.html
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Yee Wing Peng

Julie Tan

Managing Director
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wpyee@deloitte.com

jultan@deloitte.com

+603 7610 8800

+603 7610 8847
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Solutions

Julie Tan

Gabriel Kua

Executive Director
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jultan@deloitte.com

gkua@deloitte.com
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pechee@deloitte.com
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Optimisation

Tan Hooi Beng
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hooitan@deloitte.com

+603 7610 8843
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Toh Hong Peir
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htoh@deloitte.com

+603 7610 8808

Mergers &
Acquisitions;

R&D &
Government
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Sim Kwang Gek

Executive Director

kgsim@deloitte.com
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Real Estate
Tham Lih Jiun
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litham@deloitte.com

+603 7610 8875

Tax Audit &
Investigation

Chow Kuo Seng

Executive Director

kuchow@deloitte.com

+603 7610 8836

Global
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Services

Ang Weina

Executive Director

angweina@deloitte.com

+603 7610 8841

Indirect Tax

Tan Eng Yew

Senthuran
Elalingam

Executive Director

Executive Director

etan@deloitte.com

+603 7610 8870
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Transfer
Pricing

Theresa Goh

Subhabrata
Dasgupta

Executive Director

Executive Director

tgoh@deloitte.com

+603 7610 8837

sudasgupta@deloitte.com +603 7610 8376

Private Client

Services
Thin Siew Chi Executive Director sthin@deloitte.com +603 7610 8878
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Penang

Ng Lan Kheng

Everlyn Lee

Executive Director

Director

Ikng@deloitte.com

evelee@deloitte.com

+604 218 9888

+604 218 9913

Ipoh
Ng Lan Kheng

Lam Weng Keat

Executive Director

Director

Ikng@deloitte.com

welam@deloitte.com

+604 218 9888
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Melaka

Julie Tan

Gabriel Kua

Executive Director

Director

jultan@deloitte.com

gkua@deloitte.com

+603 7610 8847

+606 281 1077

Johor Bahru
Chee Pei Pei

Thean Szu Ping

Executive Director

Director

pechee@deloitte.com

spthean@deloitte.com

+603 7610 8862

+607 222 5988

Kuching
Tham Lih Jiun

Chai Suk Phin

Executive Director

Senior Manager

litham@deloitte.com

spchai@deloitte.com

+603 76108875

+608 2463311
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Executive Director

litham@deloitte.com

+603 7610 8875

Sim
Kwang Gek

Julie Tan

Tan

&

Hooi Beng

Tham
Lih Jiun

Chow
Kuo Seng

Chee Pei Pei

Ang Weina

Hong Peir

Tan Eng Yew


mailto:tgoh@deloitte.com
mailto:tgoh@deloitte.com
mailto:lkng@deloitte.com
mailto:evelee@deloitte.com
mailto:lkng@deloitte.com
mailto:evelee@deloitte.com
mailto:lkng@deloitte.com
mailto:welam@deloitte.com
mailto:lkng@deloitte.com
mailto:welam@deloitte.com
mailto:jultan@deloitte.com
mailto:gkua@deloitte.com
mailto:jultan@deloitte.com
mailto:gkua@deloitte.com
mailto:pechee@deloitte.com
mailto:spthean@deloitte.com
mailto:pechee@deloitte.com
mailto:spthean@deloitte.com
mailto:ljtham@deloitte.com
mailto:spchai@deloitte.com
mailto:ljtham@deloitte.com
mailto:spchai@deloitte.com
mailto:ljtham@deloitte.com
mailto:ljtham@deloitte.com

Senthuran Theresa Subhabrata Thin Ng

Elalingam Goh Dasgupta Siew Chi Lan Kheng
R &
Lam " Thean Chai
Everlyn Lee  \yohgKkeat G3PrielKua o bing suk Phin

6 o o0 ©

Deloitte Tax Services Sdn Bhd
Level 16, Menara LGB

1, Jalan Wan Kadir

Taman Tun Dr. Ismail

60000 Kuala Lumpur, Malaysia

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by
guarantee ("DTTL"), its network of member firms, and their related entities. DTTL and each of its
member firms are legally separate and independent entities. DTTL (also referred to as “Deloitte
Global”) does not provide services to clients. Please see www.deloitte.com/my/about to learn more
about our global network of member firms.

Deloitte provides audit, consulting, financial advisory, risk advisory, tax and related services to public
and private clients spanning multiple industries. Deloitte serves four out of five Fortune Global 500®
companies through a globally connected network of member firms in more than 150 countries and
territories bringing world-class capabilities, insights, and high-quality service to address clients’ most
complex business challenges. To learn more about how Deloitte’s approximately 245,000 professionals
make an impact that matters, please connect with us on Facebook, LinkedIn, or Twitter.

About Deloitte in Malaysia
In Malaysia, services are provided by Deloitte Tax Services Sdn Bhd and its affiliates.

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited,
its member firms, or their related entities (collectively, the “Deloitte Network”) is, by means of this
communication, rendering professional advice or services. Before making any decision or taking any
action that may affect your finances or your business, you should consult a qualified professional
adviser. No entity in the Deloitte Network shall be responsible for any loss whatsoever sustained by
any person who relies on this communication.

© 2017 Deloitte Tax Services Sdn Bhd

To no longer receive emails about this topic please send a return email to the sender with the word
“Unsubscribe” in the subject line.


https://www.facebook.com/mydeloitte
https://twitter.com/DeloitteMY
https://www.linkedin.com/company/deloittesea
https://www.instagram.com/deloittemalaysia/

