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Changes and additions to Risk Assessment
Criteria for compliance with Kazakhstan
employment law

Dear friends,

On 24 February, the Minister of Health and Social Development and Minister of
National Economy amended and supplemented their joint order approving Risk
Assessment Criteria and Checklists for Compliance with Kazakhstan
Employment Law.

The criteria for assessing the degree of risk is a combination of quantitative
and qualitative variables related to the direct activity of the entity being
monitored, industry development characteristics and factors influencing this
development, allowing the entities in question to be classified as showing
different levels of risk. The frequency of prophylactic monitoring with visits to
the entity being monitored is determined by criteria for assessing the degree of
risk, but visits should be no more frequent than once a year.

According to the changes, objectively, high-risk entities include those hiring
more than 30 foreign nationals according to reporting data from the "Overseas



Workforce" automated database of the Ministry of Labour and Social Welfare.
The frequency of preventive control for:

e entities being monitored with 250 employees, preventive control is
carried out once a year;

e entities being monitored with over 100 but not more than 250
employees, preventive control is carried out once every 3 years;

e entities being monitored with less than 100 employees, preventive
control is carried out once every 5 years.

Also, the accounting period for the above criteria is the year preceding the year
of preventive control with a visit to the entity being monitored (previously it
was six months).

The classification of certain criteria by degree of violation has changed:

e Work discrimination in terms of pay and working conditions is now a
“gross” violation;

e Hiring foreign nationals without local executive body permission or
using the services of foreign nationals and stateless persons who do
not hold a certificate for self-employment issued by the authorised
body for migration, or migration permits issued by the internal affairs
authorities; and hiring foreign nationals to positions (professions or
specialties) that do not correspond to a position (profession or
speciality) specified in a local executive body permit to hire foreign
nationals, are now recognised as a "significant" violation.

The Deloitte Legal team will be happy to provide more detailed advice on any
issues that arise after you have read this newsletter.

BHeceHbl N”3MeHeHUA U AONOJIHEHUSA B
Kputepumn oueHKM cTeneHn pucKa 3a

cobnroaeHneM TpyaAoBOro 3aKoHoAaTesIbCTBa
PK

YBa>xaeMblie Apy3bS,

NHdopMmnpyem Bac o Tom, uto 24 deBpans 6blsi BHECEHBbI MUBMEHEHUS U
AOMNOMHEHNS B COBMECTHbIN NpukKa3 MUHUCTPa 34paBOOXpPaHEHUS N COLMANbHOMO
pa3sutng PK 1 MMHUCTpa HauMoHanbHOM 3KOHOMUKKN PK «O6 yTBEpXaAeHnn



KputepmneB oLEeHKU CTENEHM pUCKa M NPOBEPOYHbLIX TUCTOB 3a cobnogeHnem
TpyAoOBOro 3akoHoaatenbctBa Pecnybnukm Kaszaxcran».

KputepmsmMmn oueHKn CTeneHun pucka siBNSeTCA COBOKYMHOCTb KOIMYECTBEHHbIX
N KayeCTBEHHbIX NoKa3aTenen, CBsA3aHHbIX C HENOCPeACTBEHHOM
AesATeNbHOCTbIO CybbeKkTa KOHTPOASA M Haa30pa, 0CO6EeHHOCTAMM OTpPac/IeBOro
pa3BuTUSA N hakTopamu, BANAIOWMMA Ha 3TO pas3BuUTME, NO3BOMSAIOWNX OTHECTHU
cybbekToB (06bEKTOB) KOHTPOS M HAA30pa K pa3fiMyHbIM CTENEHSAM pUCKa.
KpaTHOCTb npoBeaeHns NpoduiakTM4eCckoro KOHTpoas C nocelleHmeM cybbekTa
(obbekTa) KOHTPONA M Haa30pa ONpefensieTcs KpUTepUSMN OLLEHKU CTENEHN
puCKa, HO He Yalle O4HOro pasa B roj.

B COOTBETCTBMW C U3MEHEHUSIMU, MO 06BEKTUBHbLIM KPUTEPUAM K BbICOKOM
CTENeHn pucka Tenepb OTHOCATCA Cy6beKTbl KOHTPOJIS, NpUBEKaloLne
WMHOCTpaHHYyto pabouyto cuny ceblwe 30 YenoBek COrnacHO OTYETHbLIM AaHHbIM
aBTOMaTM3UPOBAHHOW MH(MOPMaLMOHHON cucTeMbl «MHOCTpaHHas paboyas
cuna» MuHUCTepcTBa TpyAda M CouManbHOM 3alMTbl HaceneHus Pecnybnunkm
KazaxcTtaH. [lepnoanyHOCTb OCYLLECTBAEHMS NPOdPUNIAKTUYECKOrO KOHTPONS B
OTHOLUEHUM CYObEKTOB:

e Cyb6beKTbl KOHTPO/IA C UNC/IEHHOCTbLIO PaboTHUKOB CBbIlle 250
yenoBek, NpodUNaKTUUECKNIN KOHTPOSb - OJMH pa3 B roa;

e Cy6beKTbl KOHTPO/ISI C UNC/TEHHOCTbIO PaboTHMKOB CBbilwe 100, HO He
6onee 250 yenosek, NPOoOUNAKTUYECKUIA KOHTPOSb - OANH pa3 B 3
roga;

e Cy6beKTbl KOHTPO/S C UNCITEHHOCTbIO paboTHMKOB He 6onee 100
yenoBek, NpodUNaKTUYECKNIN KOHTPOb - OAMH pa3 B 5 nerT.

Tak)Xe, OTHbIHE YUYETHbIM NEPMOAOM AN ONpeAesieHNs YKa3aHHbIX KpUTepueB
ABNSAETCA roA, NPeAecTBYOLWNM roay NpoBeaeHnsa NpodunnakTMyeckoro
KOHTPONA C nocelleHreM cybbekTa KOHTpons (paHee 6b1710 nonyroaue).

O6pallaeM Balwe BHMMaHMe, YTO U3MEHUacb KnaccupuKkaums HEKOTOPbIX
KpUTEpUEB MO CTEMNEHU HapYLUEHUS :

e [nckpuMmHauum B chepe Tpyaa B 4acTu onnaTbl U YCNOBUIA Tpyaa
Tenepb OTHOCUTCS K «rpybomMy» HapyLleHuio;

e [lpuBnedeHune paboTogatenemMm MHOCTPaHHOW paboyen cunol 6e3
paspeleHns MeCTHOIro UCMONIHUTENbHOro opraHa uamn
NCronb30BaHMe Tpyaa MHOCTPaHUeB U nuu 6e3 rpaxaaHcTea, He
MMEeLLKMX CNpaBOK O COOTBETCTBMWU KBanudukauum ans
CaMOCTOSATENIbHOro TPYAOYCTPOMCTBA, BblAAHHbIX YNOJHOMOYEHHbIM
OpraHoMm no BOMpPOCaM MUrpaLun HacesieHns, Uan paspeLeHun
TPyAOBOMY MMMUIPAHTY, BblAaBaeMblX OpraHaMm BHYTPEHHUX Aen, a
TakXe npueriedyeHne paborogaTenemM MHOCTPAHHOIro paboTHUKA Ha
AOMKHOCTbL (Npodeccnto namn cneunanbHOCTb), HE COOTBETCTBYIOLLYO
AOMKHOCTU (Npodeccmn nnm crneumnmanbHOCTU), YKa3aHHON B



paspeLleHn MeCTHOro MCNOMHUTENBHOIO OpraHa Ha NpuBeYeHme
MHOCTpPaHHOM paboyen Cubl OTHECTN K «3HAaYUTENbHOMY»
HapyLleHuto.

Kak «/[1enouT>» MO>eT NoMoub

KomaHpaa «[denounT Jluran» 6yaet paga npepoctasutb 6osee nogpobHbie
KOHCYy/bTauum no ntobbiM BONpocaM, BO3HUKLWINX y Bac nocne o3HakoMneHus ¢
AAHHbBIM BECTHUKOM.
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