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SAT Institutional Tax Criteria 01-2021 and 02-2021 

Tax Criterion 01-2021: Tax treatment with respect to legal validity and 
invoice effects containing formal errors or that were issued on a date 
when your authorization was expired

In this Tax Criterion, the Tax Administration addresses situations that have now 
been very common and have generated a lot of expectation since, so far, it was 
considered as a tax-type contingency both in the origin of the VAT tax credit 
and in the deduction of expenditure for the determination of income tax when 
purchasing goods or services and receiving from its supplier, invoices containing 
formal errors. 

At the end of January 2021, the Tax Administration has published two 
important tax criteria that we consider, come to confirm positions and 
resolve many conflicts that taxpayers have had during the last 4 years; 
which we believe will be of great use to taxpayers and summarized below:
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In accordance with this criterion, the following shall be considered within the 
formal errors:

1. Missignment of data such as spelling errors in its name, incomplete 
name;

2. Those related to document authorization, No. Invoice and date of 
issue. 

3. Overdue invoices, i.e. the deadline for your authorization is earlier 
than the date it was issued.

The criterion indicates that all of these will be considered formal errors as 
long as they do not alter the veracity and legality of the expense incurred, nor 
substantially or disproportionately alter the information that must be contained 
in the invoice. In addition to the fact that, in the face of an audit by the tax 
office, they must confirm that they are indeed errors in determining that the 
invoices were actually paid, that the taxpayer complied with his substantive tax 
obligations, that he recorded the expense in his accounting and that what was 
acquired was used in his economic activity.

Exhausted the above and confirmed that this is a formal error the tax 
authorities will not be able to make any adjustment to the VAT tax credit and 
the deductibility of expenses for income tax purposes.

For the case of the Invoice Issuer (supplier) penalties for formal violations set 
out in Article 94 of the Tax Code shall apply.

Tax Criterion 02-2021: Accreditation of the Solidarity Tax paid to the Tax 
Administration extemporaneously.

The second tax criterion of the Tax Administration, confirms, that payments 
made extemporaneously corresponding to the Solidarity Tax, are creditable 
to income tax until their exhaustion during the following immediate calendar 
three years, as established by the Law, from the date on which the payment was 
made, that is to say that tax credit will be produced for that tax in accordance 
with Article 11 of Decree 73-2008 of the Law on Solidarity Tax. It also indicates 
that, as described above, it does not exempt the taxpayer from paying the fines, 
arrears and interest corresponding to the out-of-time payment.
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Our experts:
Deloitte offers a range of integrated tax and legal services. Our teams combine technical knowledge,
experience and innovation, which allow us to help our clients meet their objectives at the local and
global levels.

Deloitte refers to Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee, its network of member firms and their related 
entities, each of which is a legally separate and independent entity. Please see www.deloitte.com to learn more about our global network of 
member firms.

Deloitte provides audit & assurance, consulting, financial advisory, risk advisory and tax & legal services to public and private clients spanning 
multiple industries. With a globally connected network of member firms in more than 150 countries, Deloitte brings world-class capabilities and 
high-quality service to clients, delivering the insights they need to address their most complex business challenges. Deloitte’s more than 330,000 
professionals are committed to making an impact that matters.

As used in this document, Deloitte Guatemala, S.A., which have the exclusive legal right to engage in, and limit its business to, providing auditing, 
consulting, tax consultancy, legal, risk and financial advisory respectively, and other professional services, under the name “Deloitte”.

This presentation contains general information only and Deloitte is not, by means of this document, rendering advice or accounting, commercial, 
financial, investment, legal, tax or other services.

This presentation is not a substitute for such professional advice or services, nor should it be used as a basis for any decision or action that may 
affect your business. Before making any decision or taking any action that may affect your business, you should consult a qualified professional 
advisor. No representation, warranty or promise (either explicit or implicit) is provided regarding the accuracy or completeness of the information 
in this communication and Deloitte will not be responsible for any loss suffered by anyone who relies on this presentation.
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