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Spain publishes draft order
approving new form for reporting
related-party and tax haven
transactions
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Spain’s Tax Agency has published a draft order that would
approve a new form — Form 232 -- for reporting related-party
transactions and transactions and situations that involve
countries and territories deemed to be tax havens.

Because the order is still in draft form, it may be modified
before final approval.

The preamble to the draft order indicates the tax authorities’
intent to transfer the information on related-party transactions
traditionally included in the income tax return (Form 200) to
this new form.

The preamble also states that, to ensure the effective
reduction of tax compliance burdens, the deadline for filing
Form 232 has been set generally in May, so that it does not
coincide with the deadline for filing income tax returns. In the
case of returns for tax periods commencing in 2016, the filing
period would run from November 1 to November 30, 2017. For
subsequent years, the filing period would run from May 1 to
May 30.

It is still compulsory under Spanish rules to report all
controlled transactions with the same related party, regardless
of their individual amounts, if the total amount of the
transactions exceeds EUR 250,000. In addition, the same type
of individual transactions entered into in a given tax period
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with the same individual or related entity using the same
valuation method and in an amount exceeding EUR 100,000 at
arm's length value, also must be reported.

A new development to highlight is that for tax periods
commencing in 2016 and onwards, two special rules regarding
information traditionally included in Form 200 have been
proposed:

e The first rule states that, even if the total amount of
related-party transactions does not exceed the threshold
mentioned above, taxpayers would still be required to
report any transactions of the same type and using the
same valuation method if the total amount of the
transactions taken as a whole exceeds 50 percent of the
entity's revenue.

e Under the second rule, certain “specific transactions”
(transactions excluded from the simplified content of the
documentation referred to in Article 18.3 of the Spanish
Income Tax Law and Article 16.5 of the Spanish Income
Tax Regulations) would have to be reported if the
combined amount of each transaction type exceeds EUR
100,000. For this purpose, it is not necessary for the
same valuation method to be used. Under this rule,
each transaction type that exceeds the combined limit
must be reported.

The text of the and are found on the
website of the Spanish Ministry of Finance and Public
Administration.
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