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DeIOItte Ndryshimet né Udhézimin
@ pér Tatimin mbi té Ardhurat



Né Fletoren Zyrtare nr. 23, daté
26.02.2019 éshté publikuar Udhézimi
nr. 4, daté 21.02.2019 “Pér disa
shtesa dhe ndryshime né Udhézimin
nr. 5, daté 30.01.2006 ‘Pér

tatimin mbi té ardhurat’,

i ndryshuar”. Ky udhézim ka
reflektuar dhe zgjeruar ndryshimet e
sjella nga Paketa Fiskale 2019 né
Ligjin “Pér tatimin mbi té ardhurat”
(té pérmbledhura né seriné e
publikimeve tona té njépasnjéshme
né shtator dhe dhjetor 2018), por
gjithashtu ka paraqitur dhe disa
ndryshime té tjera té cilat nuk kané
gené pjesé e Paketés Fiskale 2019
duke pérditésuar me shembuj apo
sjellé trajtime té ndryshme.

Ndryshimet né nenin 4 té ligjit dhe
né pikén 5.2 té udhézimit
konfirmojné se té ardhurat nga
shérbimet e kryera nga personat jo
rezidenté pér njé person rezident do
té konsiderohen me burim né
Shqipéri, dhe pra té tatueshme né
Shqipéri, pérvecse nése pérjashtohen
nga tatimi né Shqipéri sipas
dispozitave té marréveshjeve pér
eliminimin e tatimit té dyfishté qé
Shqgipéria ka lidhur me vendin,
rezident i sé cilés éshté pérfituesi i té
ardhurave.

Reflektohet zgjerimi i bazés sé té
ardhurave me burim né Republikén e
Shqipérisé né vijim té ndryshimeve
né nenin 4 té ligjit duke konsideruar
si té ardhura me burim né Shqipéri
edhe té ardhurat nga:

té drejtat pér shfrytézimin e
pasurive minerale,

té drejtat pér shfrytézimin e
pasurive hidrokarbure,

In the Official Gazette no. 23, dated
26.02.2019 is published the
Instruction no. 4, dated

21.02.2019 “"On some additions and
amendments to the Instruction no. 5,
dated 30.01.2006 “On income tax”,
as amended. This instruction has
reflected and expanded the
amendments introduced by the Fiscal
Package 2019 to the Law “On income
tax” (summarized in our series of
successive publications in September
and December 2018), but has also
presented some additional
amendments that were not part of
the Fiscal Package 2019 by updating
examples or bringing different
treatments.

The amendments to the article 4 of
the law and to the point 5.2 of the
instruction confirm that income from
services performed by non-resident
persons for a resident person shall be
considered as sourced in Albania and
therefore taxable in Albania, unless
exempt from taxation in Albania
under the provisions of the double
tax treaties that Albania has
concluded with the country in which
the recipient of the income is
resident.

Expansion of the income tax basis
sourced in the Republic of Albania
has been reflected, following the
amendments to the article 4 of the
law, considering as income sourced in
Albania also income from:

rights for exploitation of
mineral resources,

rights for exploitation of
hydrocarbon resources,



fitimet nga shitja e aksioneve
(ose interesave té ngjashém)
vlera e te ciléve rrjedh né mé
shumé se 50% nga pasuria, té
drejtat ose informacionet né
lidhje me to né Republikén e
Shqipérisg,

té drejta té tjera pér
shfrytézimin e burimeve
natyrore tokésore dhe ujore,
pérfshiré detin né Republikén e
Shqipérisé, si dhe

informacioni gé u pérket kétyre
té drejtave.

Né udhézim sqarohen mé gjeré
konceptet e té drejtave pér
shfrytézimin e pasurive minerale
dhe hidrokarbure, si dhe koncepti i
informacioneve té lidhura me kéto té

drejta.

Reflektohet né udhézim reduktimi i
normés se tatimit mbi dividendét qé
u shpérndahen aksionaréve e mbi
fitimet gé u shpérndahen ortakéve
nga 15% né 8%.

Zgjerohet koncepti i kalimit té té
drejtés sé pronésisé mbi pasurité e
paluajtshme (ndértesé, truall, dhe
toké bujgésore) duke pérfshiré
pérvec aktit té shitjes dhe dhurimit,
edhe heqgjen doré nga pasuria e
paluajtshme.

Prezantohet pér heré té paré né
udhézim koncepti i “fitimit kapital té
realizuar”. Mé paré, koncepti i fitimit
kapital té realizuar sqarohej
shkurtimisht vetém ne Udhé&zuesin
pér Plotésimin e Deklaratés
Individuale Vjetore té té Ardhurave
(DIVA). Sipas udhézimit me termin
“fitim kapital i realizuar” nénkuptohet
diferenca pozitive ndérmjet vlerés né
shitje dhe vlerés né blerje té pasurisé
sé paluajtshme toké dhe/ose
ndértesé.

gains from the sale of shares
(or similar interests) deriving
their value in more than 50%
from the property, rights or
information related to them in
the Republic of Albania,

other rights for exploitation of
natural onshore and offshore
resources, including seas in the
Republic of Albania, as well as

information that pertains to
these rights.

The instruction further clarifies the
concept of the rights for exploitation
of mineral and hydrocarbon
resources, as well as the concept of
the information related to such

rights.

It has been reflected in the
instruction the reduction of the
withholding tax on dividends and
profits distributed to shareholders
from 15% to 8%.

The instruction expands the concept
of the transfer of ownership rights on
immovable properties (building, land,
and agricultural land) by including
also the waiver of ownership rights
on immovable properties besides
sales and donations.

For the first time, the instruction
introduces the concept of the
“realized capital gains”. Previously,
the concept of the realized capital
gains was briefly clarified in the
Instructions for the Filling of Annual
Declaration of Personal Income
(DIVA). According to the instruction,
“realized capital gains” refers to the
positive difference between the
selling value and the purchase value
of the immovable property land
and/or building.



Né rastet e dhurimit apo heqjes doré,
vlera e pasurisé sé paluajtshme
pércaktohet sipas Udhézimit té
pérbashkét nr. 29, daté 20.07.2018
“Pér tatimin e kalimit té sé drejtés sé
Pronésisé sé pasurisé sé
paluajtshme”.

Reflektohen gjithashtu né udhézim,
né listén e té ardhurave té
pérjashtuara pér géllime té

tatimit mbi té ardhurat personale
edhe rastet e kalimit té sé drejtés sé
pronésisé brenda lidhjes gjinore
burré, grua, fémijé, népérmjet
dhurimit dhe/ose heqgjes doré nga
pasuria, kur pasuria rrjedh nga
bashképronésia e detyrueshme e
fituar né bazé té ligjit nr. 7501, daté
19.7.1991 “Per tokén”, i ndryshuar
(ndryshim ky i prezantuar né Ligjin
pér Tatimin mbi té Ardhurat
népérmjet ligjit nr. 39/2018, né
shtator 2018 - pér lehtésiné tuaj
referojuni Tax News toné té muajit
shtator 2018).

Personat jorezidenté qé nuk i
nénshtrohen tatimit mbi té ardhurat
nga té drejtat mbi pasurité e
paluajtshme, té drejtat mbi to apo
nga tjetérsimi i tyre, do té jené
subjekt i tatimit mbi fitimin. Kéta
persona jo-rezidenté i nénshtrohen
tatimit mbi fitimin gé rezulton nga
shitja e aksioneve né qofté se, né ¢cdo
kohé gjaté 365 ditéve para
tjetérsimit, kétyre aksioneve ose
interesave té ngjashém u buron mé
shumé se 50 pér qgind e vlerés direkt
ose indirekt nga pasuria e
paluajtshme e ndodhur né Shqipéri,
té drejtat ose informacioni i lidhur
me té.

In cases of donation of or waiver of
the immovable property, the value of
the immovable property is
determined in accordance with the
joint Instruction no. 29, dated
20.07.2018 "On taxation of the
transfer of the right of ownership
over the immovable property”.

In the list of income exempt from
personal income tax, the instruction
reflects also for the cases of transfer
of the ownership rights of ownership
within the family between men,
women, children, through donation
and/or ownership waiver, when the
property derives from compulsory
joint ownership acquired under Law
7501, dated 19.07.1991 “On

land”, as amended (this amendment
was introduced in the Law on Income
Tax through law no. 39/2018 in
September 2018 - please refer to our
Tax News of September 2018).

Non-resident persons that are not
subject to income tax from the rights
over the immovable properties, the
rights over the immovable property
or their alienation, shall be subject to
corporate income tax.

These non-resident persons are
subject to the income tax resulting
from the sale of shares if, at any time
during the 365 days period before
the alienation, more than 50% of the
value of these shares derives directly
or indirectly from the immovable
property located in Albania, or from
the rights or information related to
such immovable property.



Jo-rezidenti nuk éshté subjekt i
tatimit mbi fitimin nése ky jo-rezident
éshté subjekt i tatimit mbi té
ardhurat si mé sipér. Detyrimi i
vetém pér tatimin e jo-rezidentéve si
pér tatimin mbi té ardhurat ose pér
tatim fitimin lidhet me faktin qé
burimi i té ardhurave duhet té jeté né
Shqipéri.

Reflektohet né udhézimin e tatimit
mbi té ardhurat, nén paragrafin 3.6
“Shpenzimet e panjohura”
shpenzimet pér dietat e punonjésve
gé tejkalojné 50% té fondit té pagés
bruto vjetore. Ndryshim ky i cili ka
pér géllim té kufizojé ményrat pér
shmangien e tatimeve mbi

pagén.

Reflektohen gjithashtu né shpenzime
té panjohura, teprica e shpenzimit té
interesit neto gé tejkalon 30% té
EBITDA té shoqgérisé huamarrése né
rastet e kredive, huamarrjes apo
financimeve nga persona té lidhur.
Né udhézim sqarohet koncepti i
“tepricés sé shpenzimit té interesit
neto” dhe modalitetet e zbatimit té
kétij kufizimi népérmjet disa
shembujve.

Gjithashtu, theksohet se né rastet e
kredive, huamarrjes ose financimeve
nga persona jo té lidhur, do té
zbatohen kufizimet e pikés g) té
paragrafit 3.6.

Llogaritja e amortizimit ndérpritet pér
té gjitha aktivet afatgjata qé nuk
marrin pjesé né veprimtariné
ekonomike té tatimpaguesit,
pérfshiré rastet kur aktivi afatgjaté
nuk éshté né pérdorim apo del jashté
veprimtarisé.

The non-resident is not subject to the
corporate income tax if the
non-resident is subject to

the income tax as stated herein
above. The only obligation for the
taxation of non-residents for personal
income tax or corporate income tax
is related to the fact the source of
income must be in Albania.

Paragraph 3.6 “"Nondeductible
expenses” reflects the amendment
regarding the expenses per diems of
employees that exceed 50% of the
annual gross salary fund. Such
amendment aims to limit the
methods for the avoidance of taxes
on salaries.

The amending instruction also reflect
the changes regarding the surplus of
the net interest expense that exceeds
30% of the EBITDA of the borrowing
company in cases of loans,
borrowings or financing from related
parties. In the amending instruction
are clarified the concepts of “surplus
of net interest expense” and the
methods of application of such
limitation through some examples.

Additionally, the instruction states
that in cases of loans, borrowings or
financings from unrelated parties, the
limitations set in letter g) of
paragraph 3.6 shall be applicable.

The calculation of depreciation is
terminated for all long term assets
that do not contribute in the
economic activity of the taxpayer,
including the cases where the long
term assets is not in use or is not
used for purposes of the main
activity.



Reflektohet tanimé parashikimi né
lidhje me trajtimin e shpenzimeve té
borxhit té keq né rastet kur kolaterali
ekzekutohet pérpara se té
pérmbushet afati 365 ditor i
parashikuar né ligj né rastin e
kredive té siguruara me pasuri té
luajtshme apo té paluajtshme. Sipas
udhézimit, nése pasuria e luajtshme
ose e paluajtshme gé siguron krediné
ekzekutohet para afatit 365 dité té
pércaktuar né pikén i) té ligjit,
provizionet e méparshme bankare, té
njohura si shpenzime té njohura do
té vazhdojné té konsiderohen si té
tilla.

Shtohet njé paragraf i vecanté né
udhézimin pér tatimin mbi té
ardhurat né lidhje me ndryshimin e
pronésisé, ku sgarohet géllimi i késaj
dispozite, modalitetet e zbatimit
népérmjet disa shembujve dhe
detyrimet pér njoftim. Qé&llimi i kétij
paragrafi éshté té béjé té mundur gé
fitimet nga shitjet/transferimet
indirekte té aktiveve té vlefshme né
Shqipéri té jené subjekt i tatimit mbi
fitimin né Shqipéri.

Vlen té theksohet se né udhézim
nénvizohet se detyrimi pér njoftim
nuk zbatohet né rast se shitja e
aksioneve rezulton né mé pak se
10% ndryshim pronésie né shoqériné
shqiptare pasi né keté nivel, shogéria
shqiptare mund té mos jeté né dijeni
té transaksionit té shitjes.

Megjithaté, edhe pse nuk ka
detyrimin pér njoftim, shitja e
aksioneve mbetet e tatueshme

né Shqipéri me kusht gé aksionet té
marrin mé shumé se 50% té vlerés
sé tyre nga pasuria e paluajtshme né
Shqipéri.

The instruction now reflects a
provision regarding the treatment of
bad debt expenses in the cases
where the collateral is executed
before the end of the 365 days
deadline set by the law in cases of
loans secured with movable or
immovable properties. According to
the amending instruction, if the
movable or immovable property that
secures the loan is executed before
the 365 days deadline set in letter i)
of the law, the previous bank
provisions considered as deductible
expenses shall continue to be
considered as such.

A special paragraph is added in the
instruction on income tax regarding
the change of ownership thereby
clarifying the purpose of such
provision, modalities of application
through some examples and
notification requirements.

The purpose of this paragraph is to
enable taxation in Albania of gains
from the indirect sale/transfer of
valuable assets in Albania.

It is important to emphasize that the
instruction clarifies that the
notification requirement is not
applicable in the cases where the sale
of shares results in a change of less
than 10% in the ownership of the
Albanian companies because at such
level, the Albanian company may

not be aware of the sale transaction.

However, even though there is no
obligation for notification, the sale of
shares is still taxable in Albania
under the condition that more than
50% of the value of the shares
derives from the immovable property
in Albania.



Né udhézimin ndryshues
rikonfirmohet detyrimi pér personat
jo-rezidenté qé pérfitojné té

ardhura me burim né Shqipéri té cilét
jané subjekt i tatimit mbi fitimin né
Shqipéri pér té dorézuar njé formular
té posacém: “Formularin e Deklarimit
dhe Pagesés nga persona
jo-rezidenté specifiké” forma e té cilit
éshté publikuar né kété udhézim.

Né udhézimin ndryshues jané
pérditésuar shembujt né lidhje me
kreditimin e tatimit té huaj dhe
kreditimin e humbjeve jashté vendit,
por pa sjellé ndryshime né trajtimin e
tyre.

The amending instruction reconfirms
the obligation for non-resident
persons earning an income sourced
in Albania that are subject of
corporate income tax in Albania to
submit a special form: “Form of
Declaration and Payment by
non-resident persons”, the form of
which is enclosed to this instruction.

The amending instruction updates
the examples around crediting the
foreign tax and losses outside Albania
but without bringing changes in their
treatment.
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