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A. Introduction
I. General information on the German transparency register

Basis

First-time introduction of the so-called “transparency register“ (Transparenzregister) in Germany based on the 4th EU Anti-Money 
Laundering Directive with entry into force of the new German Anti-Money Laundering Act (AMLA) on 26 June 2017

1

Notification obligations regarding beneficial owners for legal entities under private law and registered partnerships with registered seat
in Germany are generally in place since 1 October 2017.2
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A. Introduction
I. General information on the German transparency register

Legislative reforms

▪ First reformation of the new German AMLA based on the 5th EU Anti-Money Laundering Directive as of 1 January 2020: inter alia
extension of access to German transparency register entries for all members of the public (previously access was only granted for
a limited group of persons)

▪ Notification obligations regarding beneficial owners for foreign entities having a connection to real estate located in Germany are
generally in place since 1 January 2020 under certain conditions.

▪ New regulations by the Transparency Register and Financial Information Act as of 1 August 2021: Abolition of so-called ”fictions of
notification“ (Mitteilungsfiktionen) and successive conversion of the German transparency register from a so-called “back-up-
register“ (Auffangregister) to a “full register“ (Vollregister) until 31 December 2022; first extension of notification obligations for
foreign entities

▪ Resulting from the ECJ judgement of 22 November 2022: Restriction of access to the German transparency register for members
of the public

▪ New regulations by the Sanctions Enforcement Act II of 28 December 2022: inter alia second extension of notification obligations
for foreign entities; inclusion of real estate data in the German transparency register
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A. Introduction
I. General information on the German transparency register

Companies subject to notification obligations

▪ Legal entities under private law (e.g. limited liability company (GmbH) including the limited liability entrepreneurial company
(UG), stock corporation (AG), European stock corporation (SE), partnership limited by shares (KGaA)) and registered partnerships
(e.g. general partnership (OHG), limited partnership (KG) incl. the limited partnership with a GmbH as general partner (GmbH & 
Co. KG)) with registered seat in Germany (sec. 20 para. 1 sent. 1 AMLA)

➢ Applies without exception after so-called ”fictions of notification“ (Mitteilungsfiktionen) were abolished as of
1 August 2021 and the expiration of latest transitional notification periods until 31 December 2022

➢ Also applies for companies listed on the stock exchange and their subsidiaries

➢ Exceptions may only apply for registered associations (sec. 20a AMLA)

▪ Under certain conditions also entities with (registered) seat abroad having a connection to real estate located in Germany
(sec. 20 para. 1 sent. 2, 3 AMLA)

Entities
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A. Introduction
I. General information on the German transparency register

Companies subject to notification obligations

Other legal arrangements

▪ Domestic administrators (trustees) of trusts as well as domestic trustees of foundations without legal capacity and other special
legal arrangements (sec. 21 para. 1 sent. 1, para. 2 AMLA)

▪ Under certain conditions also trustees with place of residence or seat outside the EU if they enter into a business relationship for
the trust with a contractual partner located in Germany or under certain conditions in case of a connection to real estate located
in Germany (sec. 21 para. 1 sent. 2 AMLA).
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A. Introduction
I. General information on the German transparency register

Pursuant to sec. 3 para. 2 sent. 1 AMLA the 
actual beneficial owner is any natural 
person who directly or indirectly 

➢ holds more than 25% of the capital 
shares,

➢ controls more than 25% of the voting 
rights or

➢ exercises control in a comparable
manner.

If these requirements are fulfilled by an 
entity, the natural person who exercises a 
dominant controlling influence on the 
parent entity within the meaning of sec. 3 
para. 2 sent. 2 - 4 AMLA is deemed to be 
the indirect actual beneficial owner 
because he/she

➢ holds more than 50% of the capital 
shares,

➢ controls more than 50% of the voting 
rights or

➢ exercises control in a comparable
manner.

Basic rule: The beneficial owner is the
natural person who ultimately owns or
controls a legal person, other entity or legal
arrangement (sec. 3 para. 1 sent. 1 no. 1
AMLA).

Identification of entities‘ actual beneficial owner



Deloitte Legal 2023 11

A. Introduction
I. General information on the German transparency register

Entities‘ fictitious beneficial owner

▪ In case even after extensive investigations no actual beneficial owner can be identified according to sec. 3 para. 2 sent. 1 - 4
AMLA the entity‘s legal representative or managing partner is deemed to be its so-called “fictitious beneficial owner“
(fiktiv wirtschaftlich Berechtigter) (sec. 3 para. 2 sent. 5 AMLA).
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A. Introduction
II. Legal consequences of non-compliance with obligations

Financial penalites

▪ Intentional or reckless violations of notification obligations constitute administrative offences (sec. 56 para. 1 sent. 1 no. 55 lit. d) 
AMLA), which may be punished by the following fines:

➢ In general: in the case of intentional commission: up to EUR 150,000, otherwise: up to EUR 100,000 (sec. 56 para. 1 sent. 2 
AMLA);

➢ in the case of serious, repeated or systematic violations: up to one million euros or up to twice the economic benefit derived
from the violation (sec. 56 para. 3 sent. 1 AMLA);

➢ higher fines can be imposed on certain “specially obliged“ persons under the German AMLA (including credit and payment
institutions as well as insurance companies): up to 5 million euros or 10% of the achieved total (annual) turnover (sec. 56 
para. 3 sent. 3, 4 AMLA).

Subject to fines are not only violations of notification obligations but also the omission of the necessary “advance measures“
(e.g. if contrary to sec. 20 para. 1 AMLA the information on the beneficial owners is intentionally or recklessly
(a) not obtained, (b) not, not correctly or not completely stored or (c) not kept up to date; sec. 56 para. 1 sent. 1 no. 55
lit. a) - c) AMLA).
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A. Introduction
II. Legal consequences of non-compliance with obligations

“Naming & Shaming“

▪ The German anti-money laundering supervisory authorities (e.g. German Federal Administrative Office (Bundesverwaltungsamt; 
BVA), German Federal Financial Supervisory Authority (Bundesanstalt für Finanzdienstleistungsaufsicht; BaFin) must inter alia
publish final administrative decisions imposing fines for violations of obligations under the German AMLA on their website or a 
joint website (sec. 57 para. 1 sent. 1 AMLA).

▪ The type and nature of the violation as well as the natural or legal persons or entities responsible for the violation must be named
(sec. 57 para. 1 sent. 3 AMLA).

▪ The publication must remain on the authority's website for five years (sec. 57 para. 4 sent. 1 AMLA).

www.bva.bund.de (decisions on fines)

https://www.bva.bund.de/DE/Das-BVA/Aufgaben/T/Transparenzregister/Bussgeldentscheidungen/bussgeldentscheidungen_node.html
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A. Introduction
II. Legal consequences of non-compliance with obligations

Notification of inconsistency (Unstimmigkeitsmeldung) (sec. 23a AMLA)

▪ If “specially obliged“ persons under the German AMLA (e.g. credit institutions, insurance companies) come to the conclusion that
German transparency register entries deviate from information available to them, they must immediately notify the German
transparency register authority (German Federal Gazette publishing house (Bundesanzeiger Verlag)) about the inconsistency
(sec. 23a para. 1 sent. 1 AMLA); exceptions apply for “legal advice and legal representation“.

▪ An inconsistency exists if (i) transparency register entries are missing, (ii) certain information regarding the beneficial owners
differ or (iii) differing beneficial owners have been identified (sec. 23a para. 1 sent. 4 AMLA).

▪ The German transparency register authority must immediately examine notifications of inconsistency (sec. 23a para. 3 sent. 1
AMLA). It may request the information and documents required for the clarification from the person filing the notification of
inconsistency or the concerned entity (sec. 23a para. 3 sent. 2 AMLA).

▪ During the examination of the notification of inconsistency the German transparency register authority prepares overviews
showing the ownership and control structure of the concerned entity (sec. 23 para. 3a sent. 1 AMLA).

According to new regulations by the Sanctions Enforcement Act II as of 28 December 2022 these overviews must be stored until
the expiration of two years after the dissolution of the concerned entity. For notifications of inconsistency whose examination will
be completed as of 30 June 2023 these overviews will be provided to the person who filed the notification of inconsistency as well
as to authorities, courts and “specially obliged” persons under the German AMLA inspecting the German transparency register in
the course of normal inspections (sec. 23 para. 1 sent. 3, sec. 23a para. 3a sent. 2, para. 5 sent. 2, sec. 59 para. 14 AMLA).
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A. Introduction
II. Legal consequences of non-compliance with obligations

Consequences of the notification of inconsistency

▪ Until the examination of a notification of inconsistency is completed, the transparency register excerpt contains a clearly visible
reference to the ongoing proceeding (“Ongoing examination pursuant to sec. 23a AMLA“) (sec. 23a para. 6 sent. 1 AMLA). After
completion of the examination this is also visible from the transparency register excerpt (sec. 23a para. 6 sent. 2 AMLA).

▪ Ongoing notification of inconsistency proceedings may preclude or significantly delay the establishment or continuation of
business relationships (e.g. with banks and public notaries) (fulfilment of own due diligence obligations according to German anti-
money laundering law; sec. 2, 10 AMLA).

▪ Notification of inconsistency proceedings are time and cost extensive proceedings (inter alia legal costs for necessary statements
vis-à-vis the German transparency register authority).

▪ If the German transparency register authority comes to the conclusion that the information on the beneficial owner as contained
in the German transparency register is not correct or if it cannot complete the examination of the notification of inconsistency
due to an unclear situation, it hands over the notification of inconsistency with all necessary documents to the German Federal
Administrative Office (Bundesverwaltungsamt; BVA) for prosecution as administrative offence (sec. 23a para. 4 AMLA).

Sec. 10 para. 9 sent. 1, 2 AMLA: "If the ‘specially obliged’ person is unable to fulfil the general due diligence obligations according to para. 1 no. 1 -
4, the business relationship must not be established or continued and no transaction may be carried out. Where a business relationship already
exists the ‘specially obliged’ entity is regardless of any other statutory provisions or contractual terms obliged to its termination."



B. ECJ judgement | 
Protection of beneficial owners‘ personal data
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B. ECJ judgement |Protection of beneficial owners´ personal data
I. Background

German transparency register | Inspection rights

▪ All German public authorities and courts as well as certain public corporations and institutions for the purpose of fulfillment of
their statutory duties (sec. 23 para. 1 sent. 1 no. 1 AMLA)

▪ “Specially obliged“ persons under the German AMLA for the purpose of fulfillment of their own due diligence obligations under
the German AMLA (e.g. credit institutions, insurance companies, public notaries, lawyers, auditors and real estate agents; sec. 23 
para. 1 sent. 1 no. 2 AMLA)

▪ As per legal provision: all members of the public (sec. 23 para. 1 sent. 1 no. 3 AMLA)

▪ In every case: First and last name, month and year of birth, country of residence, type and extent of the beneficial interest, all 
nationalities (sec. 23 para. 1 sent. 4 AMLA)

Accessible information on beneficial owners

▪ For public authorities, courts and “specially obliged“ persons under the German AMLA additionally: Date of birth, place of main
residence (sec. 23 para. 1 sent. 4 AMLA)
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B. ECJ judgement |Protection of beneficial owners´ personal data 
II. ECJ judgement of 22 November 2022 (cases C-37/20 and C-601/20)

Main content

▪ The ECJ declared the relevant Union legislation of unrestricted access for all members of the public to the transparency 
registers of the EU member states as foreseen in the 5th EU Anti-Money Laundering Directive (article 1 no. 15 lit. c) EU directive 
2018/843) invalid.

▪ The access by all members of the public to the information on beneficial owners constitutes a severe and unjustifiable 
infringement of their fundamental rights to respect for private life and protection of personal data (articles 7 and 8 of the 
Charter of Fundamental Rights of the European Union).

Reasoning
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B. ECJ judgement |Protection of beneficial owners´ personal data 
III. Legal consequences

The ECJ judgement´s legal consequences at EU level

▪ Revival of the previous provision of the 4th EU Anti-Money Laundering Directive requiring a “legitimate interest“ for public access
to the German transparency register (article 30 para. 5 subpara. 1 lit. c) EU directive 2015/849)

▪ For reasons of legal certainty and legal clarity the EU legislator is obliged to amend respectively correct the provision of the 5th EU 
Anti-Money Laundering Directive that has been declared invalid.

▪ The renewed draft version of the 6th EU Anti-Money Laundering Directive as of 5 December 2022 (re-) introduces the obligation 
to demonstrate a “legitimate interest” (draft article 12 para. 1).

▪ To substantiate this requirement subject to interpretation the updated draft version of the 6th EU Anti-Money Laundering 
Directive for the first time determines certain (non-exhaustive) cases to apply uniformly across the EU (draft article 12 para. 1 
subpara. 2).

➔ Accordingly, a legitimate interest can be particularly assumed in case of inspections by members of the public who have a
connection to the prevention and combating of money laundering and terrorist financing (e.g particularly journalists and
NGOs conducting research in this area).
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B. ECJ judgement |Protection of beneficial owners´ personal data 
III. Legal consequences

The ECJ judgement´s legal consequences at national level

▪ Sec. 23 para. 1 sent. 1 no. 3 AMLA formally still provides for an unrestricted inspection right to the German transparency register
for all members of the public; however, this provision does not comply with EU law.

▪ A new regulation by the German legislator is not expected until the implementation of the 6th EU Anti-Money Laundering
Directive as part of the so-called ”EU Anti-Money Laundering Prevention Legislative Package“.

▪ Until the entry into force of a new legal framework the administrative practice of the German transparency register authority
updated with announcement of 12 December 2022 must be observed: Members of the public are authorized to inspect the 
German transparency register but only in case they can demonstrate a “legitimate interest”.

▪ According to the specification of the new administrative practice by the German transparency register authority at the end of 
January 2023 such “legitimate interest” shall be particularly assumed in the following three constellations: 

„if it is intended to review the own 
information of the registration

(so-called self-inspection)“

„for journalists and 
non-governmental organizations 

(NGOs) conducting research related to 
money laundering or terrorist 

financing“

„in case any other close connection to 
money laundering and terrorist financing 

can be plausibly demonstrated."
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B. ECJ judgement |Protection of beneficial owners´ personal data 
IV. Recommendations

Recommendations for beneficial owners and compliance respectively data protection officers

▪ Continuous monitoring of current developments regarding the protection of beneficial owners’ personal data

▪ Possibility to (regularly) exercise the right to obtain information about inspections in the German transparency register carried
out by members of the public (sec. 23 para. 8 AMLA)

▪ Application for restriction of inspection (sec. 23 para. 2 AMLA); in view of the required legal interest only admissible in particular
cases

Further information:

Anti-Money Laundering Compliance | Protection of beneficial owners’ personal data

https://www2.deloitte.com/dl/en/pages/legal/articles/transparenzregister-wirtschaftlich-berechtigte.html


C. New regulations by the
Sanctions Enforcement Act II 
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C. New regulations by the Sanctions Enforcement Act II
I. Overview

Background

▪ Sanctions Enforcement Act I entered into force on 28 May 2022;

▪ Sanctions Enforement Act II entered into force on 28 December 2022;

▪ Purpose: structural improvements in the areas of enforcement of sanctions and combating of money laundering



Deloitte Legal 2023 24

C. New regulations by the Sanctions Enforcement Act II
I. Overview

New German AMLA provisions

▪ Extension of notification obligations to the German transparency register for foreign entities

▪ Inclusion of real estate data in the German transparency register

▪ More transparency regarding notifications of fictitious beneficial owners (since 1 January 2023)

▪ Information utilization of overviews showing the ownership and control structure of companies for public authorities and 
“specially obliged“ persons under the German AMLA

▪ Prohibition of cash payments for real estate purchase (as of 1 April 2023)
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C. New regulations by the Sanctions Enforcement Act II
II. Extension of notification obligations for foreign entities

Previous legal situation (sec. 20 para. 1 sent. 2 AMLA old version)

Extraordinary ”real estate related“ notification obligation only
applied in cases of new acquisition of real estate:

▪ The foreign entity undertook to acquire respectively acquired
(direct) ownership of real estate located in Germany as of
1 January 2020; or

▪ The conditions of sec. 1 para. 3, para. 3a German Real Estate 
Transfer Tax Act (Grunderwerbsteuergesetz) were fulfilled as 
of 1 August 2021, e.g. the foreign entity directly or indirectly
undertook to acquire respectively acquired at least 90% of
shares in a company whose assets include real estate located
in Germany.

New legal situation (sec. 20 para. 1 sent. 2 AMLA new version)

Extension of the extraordinary ”real estate related“ notification 
obligation to cases of already existing real estate ownership:

▪ The foreign entity undertakes to acquire, acquires or currently
holds (direct) ownership of real estate located in Germany; or

▪ The conditions of sec. 1 para. 3, para 3a German Real Estate 
Transfer Tax Act (Grunderwerbsteuergesetz) are fulfilled, 
particularly in case the foreign entity directly or indirectly
undertakes to acquire, acquires or holds at least 90% of
shares in a company whose assets include real estate located
in Germany. 
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C. New regulations by the Sanctions Enforcement Act II
II. Extension of notification obligations for foreign entities

Transitional notification period

▪ For the newly covered cases of already existing real estate ownership a transitional notification period applies until 30 June 2023 
(sec. 59 para. 13 AMLA new version).

▪ Violations of the extraordinary ”real estate related“ notification obligation bear the risk of administrative offence proceedings
whose consequences may include significant financial and so-called ”Naming & Shaming“ penalties (sec. 56 para. 1 sent. 1 
no. 55, sec. 57 para. 1 sent. 1 AMLA).

Consequences of omitted notifications

Exception from notification obligations

▪ The notification obligations for foreign entities to the German transparency register do generally not apply if the foreign entity 
has already notified its beneficial owners to a transparency register of another member state of the European Union (sec. 20 
para. 1 sent. 3 AMLA)

▪ Additionally, the violation of notification obligations leads to a prohibition of notarization in real estate related transactions 
(sec. 10 para. 9 sent. 4 AMLA) that will be extended to the seller side with the expiration of transitional notification periods on 
30 June 2023 (sec. 20 para. 1 sent. 2, sec. 59 para. 13 AMLA new version).
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C. New regulations by the Sanctions Enforcement Act II
III. Inclusion of real estate data in the German transparency register

Real estate data

▪ With regard to entities that are registered as owners of real estate in section I of the German land register, the following
information on real estate will be included in the German transparency register (sec. 19a AMLA new version):

Procedure

➢ Competent local court,

➢ Land register district,

➢ Number of the land register
sheet,

➢ All real estate registered in the
inventory of the land register
sheet, in each case with district
(Gemarkung), plot (Flur) and plot
parcel (Flurstück),

➢ Nature and extent of the
ownership,

➢ Beginning and end of the
ownership.

▪ The inclusion of the real estate data in the German transparency register will be carried out by the German transparency register
authority (sec. 19b para. 3 sent. 1 AMLA new version) on the basis of information provided by the German land register
authorities or other competent German public authorities (sec. 19b para. 1 sent. 1, para. 4 AMLA new version).

▪ The initial provision of all information is supposed to take place no later than 31 July 2023 with a status of the real estate data as 
of 30 June 2023 (sec. 19b para. 1 sent. 3 AMLA new version). As of 1 July 2023 the provision will take place on an ad hoc basis in 
an automated procedure after any changes to the real estate data (sec. 19b para. 2 AMLA new version).
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C. New regulations by the Sanctions Enforcement Act II
III. Inclusion of real estate data in the German transparency register

Restricted inspection rights

▪ The right to inspect the real estate data included in the German transparency register will only be granted for public authorities, 
courts, certain public corporations and institutions, certain “specially obliged“ persons under the German AMLA (credit
institutions, financial services institutions, payment and e-money institutions, insurance companies) and public notaries (sec. 23 
para. 1 sent. 5 AMLA new version).

▪ Other persons will have no right to inspect the real estate data.

Real estate related notification of inconsistency (Unstimmigkeitsmeldung) (future sec. 23b AMLA)

▪ Enters into force on 1 January 2026

▪ The persons authorized to inspect the real estate data in the German transparency register must immediately notify the German 
transparency register authority of any inconsistencies they discover between the real estate data registered in the German 
transparency register and real estate data available to them (sec. 23b para. 1 sent. 1 AMLA).

▪ The German transparency register authority must immediately examine real estate related notifications of inconsistency (sec. 23b 
para. 3 sent. 1 AMLA). It may request the information and documents required for the clarification from the person filing the 
notification of inconsistency or the concerned entity or inspect the German land register (sec. 23b para. 3 sent. 2 AMLA).

▪ A reference to the ongoing proceeding in the transparency register excerpt as foreseen for notifications of inconsistency
according to sec. 23a AMLA (sec. 23a para. 6 AMLA) is currently not foreseen.
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C. New regulations by the Sanctions Enforcement Act II
IV. Recommendations

Extension of notification obligations for foreign entities

▪ Foreign entities as well as cross-border and multi-level group structures should timely examine potentially existing ”real estate 
related“ notification obligations to the German transparency register due to existing real estate ownership in Germany.

▪ Transitional notification periods only apply until 30 June 2023 for newly covered cases of already existing real estate ownership.

Inclusion of real estate data in the German transparency register

▪ Generally, entities with real estate ownership in Germany should review real estate data included in the German transparency
register by the German transparency register authority as real estate related notifications of inconsistency will be applicable as of
1 January 2026.

▪ However, currently neither self-inspection rights nor a right of inspection for lawyers is foreseen. Therefore, further (legal) 
developments in this regard should be closely monitored.



D. Upcoming: EU Anti-Money Laundering Prevention 
Legislative Package
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
I. Overview

Planned legislative measures

Legislative procedure

▪ Frist drafts submitted by the European Commission on 20 July 2021 

▪ Ongoing legislative procedure (European Commission, Council of the European Union, European Parliament)  

▪ Adoption not before mid-year 2023

6th EU Anti-Money 

Laundering Directive
EU regulation on combating

money laundering and  
terrorist financing

EU regulation establishing an 

EU authority for combating

money laundering and 

terrorist financing

Revised EU regulation on
transfer of funds
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
I. Overview

Content of legislative measures

6th EU Anti-Money 
Laundering Directive:

▪ To be implemented by EU 
member states

▪ Replaces the 4th and 5th 
EU Anti-Money Laundering
Directives

▪ Regulations regarding the
maintenance/ 
establishment of
transparency registers by
EU member states

▪ Regulation of access to the
transparency registers

EU regulation on 
combating money 

laundering and 
terrorist financing:

▪ Directly applicable in all 
EU member states

▪ Internal risk management
of “specially obliged“ 
persons

▪ Due diligence obligations
in customer relationships

▪ Transparency of beneficial
ownership (identification
of beneficial owners and 
notification obligations)

EU regulation establishing an 
EU authority for combating 

money laundering and 
terrorist financing:

▪ Establishment of a central
EU authority

▪ Support and coordination of 
national authorities

▪ Development of guidelines, 
recommendations and 
statements

▪ Direct supervision of certain
high-risk ”specially obliged“ 
persons in the financial
sector

▪ Own powers to adopt
measures and impose
sanctions

Revised EU regulation 
on transfer of funds:

▪ Revised version of EU 
regulation 2015/847 

▪ In particular extension of
traceability requirements
to crypto assets
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
II. EU regulation on combating money laundering and terrorist financing

Background

▪ Generally, extensive regulations at EU level in the 4th and 5th EU Anti-Money Laundering Directives

▪ Required implementation of directives by EU member states into national law

▪ Many delays with regard to implementation into national law

▪ Leeway of implementation leads to discrepancies of national regulations

Purpose

▪ Establishment of a uniform rule set (harmonization)

➔ Direct applicability of the EU regulation on combating money laundering and terrorist financing three years after entry into
force (draft article 65)

Legislative status

▪ Renewed draft version of the Council of the European Union of 5 December 2022
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
II. EU regulation on combating money laundering and terrorist financing

EU-wide uniform identification of corporate entities‘ beneficial owners

1) Direct or indirect ownership in the corporate entity:

▪ Direct or indirect holding of +25% of the capital shares or voting rights (draft article 42 para. 1, 2)

▪ Indirect ownership to be determined by multiplying the capital shares or voting rights held by each intermediary entity in the
chain (draft article 42 para. 2).

➔ Until today no such calculation by multiplication in Germany (see BVA FAQ of 25 May 2022, part 1., chapter C., cipher 5.)

➔ Consequence: Decrease of the currently as of the second shareholder level decisive threshold in Germany of +50% for
indirect ownership

▪ For corporate entities with higher money laundering and terrorist financing risk the European Commission may determine lower
thresholds by means of implementing acts (draft article 42 para. 8).
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
II. EU regulation on combating money laundering and terrorist financing

EU-wide uniform identification of corporate entities’ beneficial owners

2) Direct or indirect control over the corporate entity:

▪ Control = possibility to exercise significant influence and impose relevant decisions (draft article 42 para. 1, 3)

Defined cases (draft article 42 para. 4):

➢ Control over the majority of voting rights

➢ Right to appoint the majority of the members of the
administrative, management or supervisory body

➢ Relevant veto or decision rights as well as decisions
regarding distribution of profit or leading to a shift in 
assets

Control via other means (draft article 42 para. 5):

▪ May result from : 

➢ Formal or informal agreements, provisions in the articles
of association/partnership agreements or equivalent
documents

➢ Relationships between family members

➢ Existence of formal or informal nominee agreements

▪ To be examined independent from and parallel to the
categories of ownership and control
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
II. EU regulation on combating money laundering and terrorist financing

EU-wide uniform identification of corporate entities’ beneficial owners

3) Members of the representative, management or executive board:

▪ Where after having exhausted all possible means of identification no natural person can be identified who (directly or indirectly) 
holds ownership or exercises control the members of the representative, management or executive board (e.g. managing directors
in case of a German limited liability company (GmbH)) have to be notified (draft article 45 para. 2, para. 3; in Germany currently so-
called ”fictitious beneficial owners“).

EU-wide uniform identification of beneficial owners in other cases

▪ Special rules foressen for the identification of beneficial owners of legal entities under private law other than corporate entities
(e.g. foundations), express trusts and similar legal arrangements (draft articles 42 para. 6, 42a, 43) 

▪ Additonally, a statement must be submitted clarifying that there is no beneficial owner or that the beneficial owner could not be
identified or verified. The statement must be accompanied by a respective justification (draft article 45 para. 3).
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
II. EU regulation on combating money laundering and terrorist financing

Companies listed on the stock exchange

▪ Generally, no notification obligation for companies whose securities are admitted to trading on a regulated market that are

subject to the disclosure requirements consistent with EU legislation or subject to equivalent international standards

(draft article 45a)

Companies with registered seat outside the EU

▪ Notification obligation under the following conditions (draft article 48 para. 1):

➢ Acquisition of real estate in the territory of an EU member state;

➢ Receiving a public procurement for goods, services or concessions;

➢ Entering into a business relationship with “specially obliged“ persons under anti-money laundering law (exception: 
”specially obliged“ persons operating in a sector associated with low money laundering or terrorist financing risks and the
business relationship or related transactions do not exceed the amount of EUR 250,000)

▪ Exception only applies in case control is exercised exclusively by natural persons with voting rights and no other legal persons or
legal arrangements are part of the company´s ownership or control structure (draft article 45a).
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D. Upcoming: EU Anti-Money Laundering Prevention Legislative Package 
II. EU regulation on combating money laundering and terrorist financing

Information on beneficial owners

▪ Obligation to obtain, store and update information on beneficial owners (draft article 45 para. 1, para. 1a)

Storing and updating of information

▪ Currently (sec. 19 para. 1 AMLA):

➢ First and last name(s)

➢ Date of birth

➢ Place of main residence
(with country of residence) 

➢ Type and extent of the
beneficial interest

➢ All nationalities

Additionally (draft article 44):

➢ Place of birth

➢ Residential address

➢ Personal identification number or
number of the identity document

▪ After incorporation of the company: immediately (i.e. without undue delay) (draft article 45 para. 1a)

Notification deadlines

▪ Obligation to (at least) annual review (draft article 45 para. 1a)

▪ In the event of changes to the information: immediately (i.e. without undue delay) but no later than 28 calendar days (draft article 45 
para. 1a)



V. Q&A
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Many thanks
for your
attention
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Jens Hoffmann 
Deloitte Legal | Corporate/M&A
Attorney-at-law
Counsel

Tel.: +49 30 25468 236 
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legal services providers around the world and issues can 
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As one of the global leaders in legal services, Deloitte Legal 
works with you to understand your needs and your vision, 
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It can be enormously challenging to manage numerous 
legal services providers around the world and issues can 
slip into the cracks. 

As one of the global leaders in legal services, Deloitte 
Legal works with you to understand your needs and your 
vision, and to coordinate delivery around the world to 
help you achieve your business goals.
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