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Notification granting exemption from Service Tax
1
  

The Central Government has issued a notification granting a limited exemption from the levy of Service Tax under 

the category of Business Auxiliary Services to taxable services provided by a service provider during the course 

of manufacture or processing of alcoholic beverages for or on behalf of the service recipient. The exemption 

granted is limited to the value of the inputs, excluding capital goods, used for providing the taxable services.  

The exemption is subject to the fulfillment of the following conditions - 

• Cenvat credit should not have been taken under the Cenvat Credit Rules, 2004; 

• Documentary proof indicating the value of the inputs is available; 

• The service provider who also manufactures or processes alcoholic beverages on his own account or 

under any other arrangement is required to maintain separate accounts of receipt, production, inventory, 

dispatches of goods as well as financial transactions relating to such activities. 

The exemption is effective from 23
rd

 September 2009. 

 

Notification amending the Export of Services Rules, 2005
2
 

The Central Government has issued a notification amending the Export of Services Rules, 2005 („Export Rules‟) 

in order to classify the taxable services introduced by the Finance (No.2) Act, 2009, as follows –  

• Legal Consultancy Services provided in relation to immovable property are classified under the group 

where export of services is based on the criteria that the immovable property is located outside India. 

• Legal Consultancy Services which is not in relation to immovable property shall be classified under the 

residual category, where the following specific conditions are required to be fulfilled –  



 

- The services are provided in relation to business or commerce; and 

- The recipient of the services is located outside India. 

• Cosmetic and Plastic Surgery Services and Transportation of Coastal Goods and Goods Transported 

Through National Waterways and Inland Water Services shall be deemed to be export of services, if such 

services are wholly or partly performed outside India. 

The aforementioned taxable services shall be treated as export of services only if the following common 

conditions are fulfilled in addition to the specific conditions mentioned above - 

• The services are provided from India and used outside India; and 

• The payment for such services is received by the service provider in convertible foreign exchange. 

The amendment is effective from 23
rd

 September 2009. 

 

Notification amending the Taxation of Services (Provided from Outside India and Received 

in India) Rules, 2006
3
 

The Central Government has issued a notification amending the Taxation of Services (Provided from Outside 

India and Received in India) Rules, 2006 („Import Rules‟) to categorise the taxable services introduced by the 

Finance (No.2) Act, 2009, as follows –  

• Legal Consultancy Services provided from outside India, in relation to immovable property shall be 

deemed to be import of services if the immovable property is situated in India. 

• Legal Consultancy Services provided from outside India which are not in relation to immovable property 

shall be deemed to be import of services if the services are received by a recipient located in India for use 

in relation to business or commerce. 

• Cosmetic and Plastic Surgery Services and Transportation of Coastal Goods and Goods Transported 

Through National Waterways and Inland Water Services shall be deemed to be import of services if such 

services are wholly or partly performed in India. 

The amendment is effective from 23
rd

 September 2009. 

 

Source 

1. Notification No. 39/2009-Service Tax dated 23
rd

 September 2009. 

2.  Notification No. 38/2009-Service Tax dated 23
rd

 September 2009. 

3.  Notification No. 37/2009-Service Tax dated 23
rd

 September 2009. 
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Disclaimer 

These materials and the information contained herein are provided by Deloitte Touche Tohmatsu India Private Limited 

(DTTIPL) and are intended to provide general information on a particular subject or subjects and are not an exhaustive 

treatment of such subject(s). 

Accordingly, the information in these materials is not intended to constitute accounting, tax, legal, investment, consulting, 

or other professional advice or services. The information is not intended to be relied upon as the sole basis for any 

decision which may affect you or your business. Before making any decision or taking any action that might affect your 

personal finances or business, you should consult a qualified professional adviser. None of Deloitte Touche Tohmatsu, 

its member firms, or its and their respective affiliates shall be responsible for any loss whatsoever sustained by any 

person who relies on these materials and the information contained therein. 

These materials and the information contained therein are provided as is, and DTTIPL makes no express or implied 

representations or warranties regarding these materials or the information contained therein. Without limiting the 

foregoing, DTTIPL does not warrant that the materials or information contained therein will be error-free or will meet any 

particular criteria of performance or quality. DTTIPL expressly disclaims all implied warranties, including, without 

limitation, warranties of merchantability, title, fitness for a particular purpose, non-infringement, compatibility, security, 

and accuracy. 

Your use of these materials and information contained therein is at your own risk, and you assume full responsibility and 

risk of loss resulting from the use thereof. Deloitte Touche Tohmatsu, its member firms, or its and their respective 

affiliates will not be liable for any special, indirect, incidental, consequential, or punitive damages or any other damages 

whatsoever, whether in an action of contract, statute, tort (including, without limitation, negligence), or otherwise, relating 

to the use of these materials or the information contained therein. 

If any of the foregoing is not fully enforceable for any reason, the remainder shall nonetheless continue to apply. 
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Deloitte refers to one or more of Deloitte Touche Tohmatsu, a Swiss Verein, and its network of member firms, each of 

which is a legally separate and independent entity. Please see www.deloitte.com/about for a detailed description of the 

legal structure of Deloitte Touche Tohmatsu and its Member Firms. 

Deloitte provides audit, tax, consulting, and financial advisory services to public and private clients spanning multiple 

industries. With a globally connected network of member firms in 140 countries, Deloitte brings world-class capabilities 

and deep local expertise to help clients succeed wherever they operate. Deloitte's 165,000 professionals are committed 

to becoming the standard of excellence. 

Deloitte's professionals are unified by a collaborative culture that fosters integrity, outstanding value to markets and 

clients, commitment to each other, and strength from cultural diversity. They enjoy an environment of continuous 

learning, challenging experiences, and enriching career opportunities. Deloitte's professionals are dedicated to 

strengthening corporate responsibility, building public trust, and making a positive impact in their communities. 
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