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Court File No. 07 — CL -7044
ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF AN APPLICATION UNDER SECTION 116(1) 6
- OF THE SOCIAL HOUSING REFORM ACT, 2000, S.0. 2000, c. 27

AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43

BETWEEN:
THE REGIONAL MUNICIPALITY OF YORK
Applicant

and

THORNHILL GREEN CO-OPERATIVE HOMES INC.

Respondent

NOTICE OF MOTION

(By CHF Canada and the Respondent for an Interlocutory Injunction
in Aid of an Intended Application for Judicial Review in Divisional Court)

THE CO-OPERATIVE HOUSING FEDERATION OF CANADA and THE
RESPONDENT, THORNHILL GREEN CO-OPERATIVE HOMES INC.
(collectively the “MOVING PARTIES”) will make a motion to a judge on July 18,
2008 at 10:00 am, or as soon after that time as the motion can be heard, at 330 University

Avenue, Toronto, Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The motion is to be heard:
[ 1] inwriting because it i ;
[ ] in writing as an opposed motion

[X] orally.
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THE MOTION IS FOR:

An Order (in aid of an intended Application for Judicial Reviéw to Divisional
Court) for an interlocutory injunction prohibiting the Regional Municipality of
York (the “Region”) or Housing York Inc. from acquiring any of the assets or
liabilities of Thornhill Green Co-operative Homes Inc. (“Thornhﬂ'l Green”) from
Mintz and Partners Limited in its current capacity as the Court-appointed

Receiver and Manager for Thornhill Green (the “Receiver” or “MPL”);

An Order abridging the time of service of this Notice of Motion and Motion
Record, if necessary, validating service, and dispensing with any further service
of this Notice of Motion and the Motion Record such that this motion is properly

returnable on Friday, July 18, 2008;

An Order adjourning sine die: a) the Receiver’s motion for the sale of Thomhill
Green’s assets and liabilities; and b) Thornhill Green’s cross-motion to discharge
the Receiver. These motions may only be made returnable after the final
determination of the 'intendcd Application for Judicial Review and upon at least 2

weeks notice;

The Moving Parties’ costs of this motion on a substantial indemnity basis,
together with post-judgment interest thereon pursuant to s.129 of the Courts of

Justice Act; and

Such further and other relief as counsel may request and that seems just to this

Honourable Court.

ro

THE GROUNDS FOR THE MOTION ARE:

A. Overview

1. The Moving Parties seek an interlocutory injunction to prevent the Region or

Housing York Inc. (i.e. the Region’s wholly owned subsidiary) from acquiring
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any of Thornhill Green’s assets and liabilities from the current Court-appointed
Receiver pending an intended Application for Judicial Review to Divisional
Court. The Moving Parties make this motion pursuant to the endorsement of the
Honourable Justice Campbell dated July 4, 2008 as well as sections 21(3) and
18(3) of the Courts of Justice Act (which provide that a motion in Divisional
Court shall normally be heard and determined by one judge, and that every judge

of the Superior Court of Justice is also a judge of the Divisional Court).

- The intended Application for Judicial Review to Divisional Court intends to

review specific decisions of the Region under the Social Housing Reform Act,
2000 (the “SHRA™). These decisions are: 1) the Region’s initial decision to
appoint the Receiver as a prive.te receiver; 2) the Region’s subsequent decision to
apply to Court to appoint the Receiver; and 3) the Region’s decisioh to purchase
and consent to the sale of Thornhill Green’s assets and liabilities from the
Receiver. If the intended Application for Judicial Review is determined in the
Moving Parties’ favour, the Receiver will likely need to be discharged as a result,
which would render other pending motions in this proceeding (as well as this

proceeding itself) moot.

With respect to the injunction, the Moving Parties assert (as detailed below) that
there are setious questions to be tried, that irreparable harm would occur if the
injunction were not granted, and that the balance of convenience favours the
Moving Parties. Accordingly, the Moving Parties assert that it is just and
convenient for this Honourable Court to grant the injunction that the Moving

Parties are seeking.

In addition, the Moving Parties further assert (as detailed below) that, in the
specific circumstances of this case, it is appropriate for this Honourable Court to
grant the Moving Parties relief from an undertﬁking for damages related to the
granting of the injunction, particularly since the Receiver, not the Moving Parties,

currently has control of Thornhill Green.
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B. There Are Serious Questions To Be Tried

The Moving Parties assert that there are serious questions to be tried and that the
intended Application for Judicial Review to the Divisional Court is not frivolous

or vexatious.

The proposed Application intends to judicially review key decisions of the Region

regarding Thornhill Green under the SHRA. These decisions include:

(@ The Region’s decision to initially appoint a receiver and manager of
Thornhill Green under s. 116(1) para. 5 of the SHRA;

()  The Region’s decision to subsequently apply to the Superior Court of
Justice for the appointment of a receiver and manager for Thornhill Green
under s, 116(1) para. 6 of the SHRA; and

(©) The Region’s decision to request the Receiver to sell the assets of
Thornhill Green to Housing York Inc. (i.e. a wholly owned subsidiary of
the Region) under s. 95(1) of the SHRA or otherwise.

The Moving Parties assert that the Region’s actions, motivations, and

representations related to each decision do not fulfill the statutory requirements

for each decision nor the underlying intent of the applicable statutes.

The following are non-exhaustive exémples of such actions, motivations, and
representations: 1) the Region actually wished to appoint a Receiver to oversee a
$2 1 million capital loan, which is not a statutory ground for ]ust1fy1ng the remedy
of a receiver and manager; 2) the Region preemptively decided to appoint a
receiver and manager for Thornhill Green before the statutory period had expired
for Thornhill Green to respond to the statutory notice; 3) the precondition of a
“triggering event” had not occurred; 4) the Region did not act reasonably in

appointing and subsequently applying to Court for a receiver and manager; and 5)
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the Region requested the Receiver to sell Thornhill Green’s assets to the Region’s
wholly owned subsidiary at a value that is about $6.5 million less than its own
2005 appraisal and without considering or adequately taking into account the
underlying intent and requirements of the Co-operatives Corporations Act.
Further details of these and other groﬁnds are set out in the intended Application

for Judicial Review.

The judicial review of these decisions is thus not frivolous or vexatious,
particularly given the SHRA, the Co-operatives Corporations Act, and the
Divisional Court’s decision in Labourview Co-operative Homes Inc. v. Chatham-

Kent (Municipality).

C. Irreparable Harm Would Occur

10.

11.

12.

The Moving Parties asserts that, if the interlocutory injunction were not graﬁted,
irreparable harm would occur. For example: 1) all of Thornhili Green’s
substantial assets would be transferred away from Thornhill Green; and 2)
substantial statutory rights and requirements pursuant to the Co-operatives

Corporations Act would not be preserved.

First, if an injunction were not granted, Thornhill Green would no longer have the
assets required to be able to provide non-profit co-operative housing because
Thornhill Green would have no assets remaining. Further, the Region and its
wholly subsidiary would be allowed to benefit from its o-wn allegedly improper
decisions that are the subject of the intended Application for Judicial Review
(particularly since the proposed sale is $6.5 million below the value in Region’s
own 2005 appraisal), and they Would be allowed to improperly control Thornhill

Green’s and its members in the interim.

Second, substantial rights and requirements under the Co-operative Corporations
Act would not be preserved. For example: 1) the current members of Thornhill

Green would lose their statutory occupancy rights, and they would instead be
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forced to become tenants of the Region’s subsidiary by order of the Couft; 2)the
Region is circumventing the Co-operative Corporations Act’s requirement that
non-profit housing co-operatives cannot be changed into something else; and 3)
the Region is avoiding the statutory requirement of the Co-operative
Corporations Act that charities and other non-profit housing co-operatives are the
only entities eligible to receive Thornhill Green’s net assets.upon Thorhill

Green’s dissolution.

As shown by these non-exhaustive examples, the Moving Parties thus submit that

irreparable harm would occur if the interlocutory injunctioﬁ were not granted.

D. The Balance of Convenience Favours the Moving Parties

14.

15.

The Moving Parties asserts that the balance of convenience with respect to the

injunction clearly favours the Moving Parties as detailed below non-exhaustivcly.

An injunction simply preserves the existing status quo, which appears to be quite
stable. The Moving Parties note that the injunction would leave the Receiver in
place with all of its authority on an interim basis. The Receiver can thus continue
to manage Thornhill Green (for now), including any capital improvements it
wishes to perform with the remaining substantial funds from the Region’s
previous $2.1 million loan. An injunction would also preserve compliance with
all legal requirements (including both the SHRA and the Co-operative
Corporations Act), and an injunction would preserve and be in compliance with
the various public interests associated with non-profit housing co-operatives (for

example, under the SHRA_ and the Co-operatives Corporations Act).

E. Appropriate To Grant the Moving Parties Relief from Undertaking for Damages

16.

Assuming that the injunction is granted and pursnant to Rule 40.03, the Moving
Parties seek as part of this motion to be relieved of an undertaking “to abide by

any order concerning damages that the court may make if it ultimately appears
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that the granting of the injunction order has caused damage to the responding '
party for which the moving party ought to compensate the responding party.”

Non-exhaustive reasons for this request are provided below.

17.  First, even if the interlocutory injunction were granted, the Receiver, not the
Moving Parties, would remain in control of the assets of Thornhill Green (for
now). The Moving Parties thus cannot control or mitigate any damages (such as
proceeding with some or much of the planned capital repairs with the remainder

of the $2.1 million loan from the Region).

18.  Second, the Moving Parties have raised serious matters of public interest and
concern that have implications for non-profit-housing co-operatives throughout

Ontario and Canada.

19.  Finally, the Moving Parties asserts that the Region and Housing York Inc. should
not be entitled to the benefit of an undertaking for damages when they appear to

be unwilling to comply with various statutory and other requirements.

F. Statutory Instruments Relied On

20.  The Moving Parties particularly relies on the Social Housing Reform Act, 2000,
Co-operative Corporations Act, section 101 of the Courts of Justice Act, and
Rules 40.01 and 40.03 of the Rules of Civil Procedure.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The affidavit of Susan F.J. Daniel affirmed July 1, 2008, and the exhibits attached
thereto [filed as part of the Respondent’s Cross-Motion Record to Discharge the
Receiver at Tab 2];
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The affidavit of Nicholas Gazzard affirmed June 11, 2008, and the exhibits
attached thereto [filed as part of the Respondent’s Cross-Motion Record to
Discharge the Receiver at Tab 3];

The affidavit #2 of Nicholas Gazzard affirmed July 2, 2008, and the exhibits
attached thereto [filed as part of the Respondent’s Cross-Motion Record to
Discharge the Receiver at Tab 4];

The affidavit of Diane Miles affirmed June 30, 2008, and the exhibits attached
thereto [filed as part of the Respondent’s Cross-Motion Record to Discharge the
Receiver at Tab 5];

The affidavit of Andrea Bradley affirmed July 9, 2008, and the exhibits attached. '

thereto [filed as part of this Motion Record at Tab 4];
The materials filed by the Region and the Receiver in this court file; and

Such further and other documentary evidence as counsel may wish to use and this

Honourable Court may accept.

July 9, 2008

KLIPPENSTEINS
160 John St., Suite 300
Toronto, CN

M5V 2ES

Murray Klippenstein, LSUC No. 26950G
Basil Alexander, LSUC No. 50950H

Tel.: (416) 598-0288

Fax: (416) 598-9520

Solicitors for the Moving Parties,

the Co-operative Federation of Canada
and the Respondent, Thornhill Green
Co-operative Homes Inc.
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BORDEN LADNER GERVAIS LLP
Barristers and Solicitors

Scotia Plaza

40 King Street West

Toronto, Ontario M5H 4Y4

Roger Jaipargas, LSUC No. 43275
Tel: (416) 367-6266 ‘
Fax: (416) 361-7067

Brendan Y.B. Wong
Tel: (416) 367-6743
Fax: (416) 682-2824

Solicitors for the Regional Municipality of York

KRONIS, ROTSZTAIN, MARGLES, CAPPEL
Barristers and Solicitors

700 — 25 Sheppard Avenue West

Toronto, Ontario M2N 656

Mervyn D. Abramowitz, LSUC No. 28325R
L. Viet Nguyen, LSUC No. 46694K

Tel: (416) 225-8750

Fax: (416) 225-3910

Solicitors for the Receiver, Mintz & Partners Limited

MINISTRY OF MUNICIPAL AFFAIRS AND HOUSING
777 Bay Street, 2" Floor

Toronto, Ontario M5G 2ES

Attention: Rosalind Lerman

Director — Housing Finance Branch.

RBC FINANCIAL GROUP
14" Floor, North Tower
Royal Bank Plaza

200 Bay Street

Toronto, Ontario M5J 2J5

Attention: Elizabeth J. Herrema, Senior Counsel
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AND TO:

AND TO:

AND TO:
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KUBOTA CANADA INC,
5900 14" Avenue
Markham, Ontario L3S 4K4

HOUSING YORK INC.
1091 Gorham Street, Unit #104
Newmarket, Ontario L3Y 8X7

ATTORNEY GENERAL OF ONTARIO
Crown Law Office — Civil

720 Bay Street, 8" Floor

Toronto, Ontario M5G 2X1

1¢
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Court File No.
ONTARIO

SUPERIOR COURT OF JUSTICE
DIVISIONAL COURT

BETWEEN:

CO-OPERATIVE HOUSING FEDERATION OF CANADA and
THORNHILL GREEN CO-OPERATIVE INC.,

Applicants

and

THE REGIONAL MUNICIPALITY OF YORK and
HOUSING YORK INC.

Respondents

APPLICATION UNDER Rule 68 and the
Judicial Review Procedure Act, R.S.0. 1990, c. ].1, s. 2, as amended

(INTENDED)
NOTICE OF APPLICATION TO DIVISIONAL COURT
" FOR JUDICIAL REVIEW.

TO THE RESPONDENTS:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicants. The claim
made by the Applicants appears on the following pages.

THIS APPLICATION for judicial review will come on for a hearing before the
Divisional Court on a date to be fixed by the Registrar at the place of hearing requested by the
Applicants. The Applicants request that this application be heard at Toronto.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in
the application or to be served with any documents in the application, you or an Ontario lawyer

11



—_—— ——

—2- : . 12

acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the
Rules of Civil Procedure, serve it on the Applicants® lawyer or, where the Applicants do not have
a lawyer, serve it on the Applicants, and file it, with proof of service, in the office of the
Divisional Court, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO CROSS-EXAMINE WITNESSES ON THE
APPLICATION, you or your lawyer must, in addition to sefving your notice of appearance,
serve a copy of the evidence on the Applicants’ lawyer or, where the Applicants do not have a
lawyer, serve it on the Applicants, and file it, with proof of service, in the office of the Divisional
Court within thirty days after service on you of the Applicants’ application record, or not later
than 2 p.m. on the day before the hearing, whichever is earlier.

1IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH
TO OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES,
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL
AID OFFICE.

Date: ' , 2008 ' Issued by:

Registrar:
Address of Court Office:
Osgoode Hall, Room 174
130 Queen Street West
Toronto, Ontario  M5H 2N5
TO: THE REGIONAL MUNICIPALITY OF YORK

¢/o Dennis Kelly, Regional Clerk
Corporate Services Department

York Region Administration Building
17250 Yonge Street, 4™ Floor
Newmarket, Ontario L3Y 6Z1

AND TO: HOUSING YORK INC.
1091 Gorham Street, Unit #104
Newmarket, Ontario L3Y 8X7



AND TO:

AND TO:

MINTZ & PARTNERS LIMITED
1 Concorde Gate, Suite 200
North York, Ontario M3C 4G4

ATTORNEY GENERAL OF ONTARIO
Crown Law Office — Civil

720 Bay Street, 8" Floor

Toronto, Ontario M5G 2K1

f
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e ‘ ' APPLICATION
[ I Relief Claimed
\ﬁ . 1L The Applicants make application for:
[ (@)  An Order quashing and setting aside the decisions and actions of the Regional
k Municipality of York (the “Region”) resulting in:
‘ ' 1. the appointment of Mintz and Partners Limited as a Receiver and Mahager for
ii"" Thormnhill Green Co-operative Inc. (“Thornhill Green” or the “Co-operative”
. or the “Co-op”) under the Social Housing Reform Act, 2000 (the “SHRA”™) on
I ' July 19, 2006;. '
[(' 2. the subsequent appointment of Mintz and Partners Limited by the Court as a
Receiver and Manager for Thornhill Green under the SHRA and s. 101 of the
& Court of Justice Act on June 26, 2007; and |
{ 3. the Region’s attempt to acquire the assets of Thornhill Green by transfer from
the Receiver and Manager, commencing in early 2008;
{—- (b) An Order qﬁashing and setting aside the decisions of the Region and Housing
[ Yotk Inc. to acquire or purchase the assets and liabilities of Thornhill Green -
instead of returning control of the Co-operative to Thornhill Green’s members
i and Board of Directors;’
} : (c) An Order that the Region shall forthwith bring a motion to discharge the Receiver
e and Manager of Thornhill Green (the Region may alternatively consent to a
l : motion discharging Thornhill Green’s Receiver and Manager);

i (d)  AnOrder for an interlocutory injunction prohibiting the Region and Housing

L York Inc. from acquiring any of the assets or-liabilities of Thornhill Green;
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(e) The Applicants’ costs of this application on a substantial indemnity basis, together
with post-judgment interest thereon pursuant to $.129 of the Courts of Justice Act;

and

) Such further and other relief as counsel may request and seems just to this

Homnourable Court.
Grounds for Application

The grounds for the application are set out below.

A. Summary

The Applicants seek to judicially review three sets of actions and decisions by the Region

(and to some extent Housing York Inc.) with respect to Thornhill Green.

As set out in more detail below, Thornhill Green is a non-profit housing co-operative
created under the Co-operative Corporations Act. It provides rental housing in a mixed
income, self-managed, community and neighbourhood seiting, and receives government
financial assistance for that purpose, through the Social Housing Reform Act, 2000 (the
“SHRA”). The co-operative corporation owns several adjoining residential buildings and
the land on which they are situated in Thornhill. This application results from steps taken
by the Region of York to take management of the Co-op out of the hands of the Board of
Directors and members of the Co-op in 2006 and replace them with a receiver and
manager, and then in 2008 to have ownership of all the Co-op’s assets transferred by the

Receiver to Housing York Inc.,' a wholly owned subsidiary of the Region.

The SHRA sets out a specific procedure by which a “service manager” (in this case the
Region) may seek certain specified remedies if it is concerned about the administration of

a particular “housing provider” (in this case Thornhill Green).

)4
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The appointment of a receiver and manager (“Receiver”™) is one of those potential

remedies. Under the SHRA, the pursuit of those remedies requires as a precondition a

~“triggering event”.

. The various potential “triggering events™ are defined in the statute. If the housing

manager alleges that a “triggering event” has occurred, the sfatutory procedures require
that a notice be given to the housing provider. If notice of one or more triggering events
is given, the statute provides a minimum of 60 days in which the housing provider has the

opportunity to take action.

The statute specifies additional safeguards, such as that the remedy “must be reasonable
in the circumstances™, and that the prior written consent of the relevant Minister must be

obtained.

CHF Canada and Thornhill Green assert that the Region failed to meet the requirements
of the SHRA, repeatedly and in various ways, in its dealings with Thornhill Green. These
include failures to meet the preconditions specified in the statute for the Region’s actions,

and serious breaches of procedural fairness.

CHF Canada and Thornhill Green therefore assert that the appointmént of the Receiver
has been invalid and unfair from the start, and should be quashed, and that the Region’s

attempt to acquire all the assets of Thornhill Green is contrary to statute and invalid.

CHF Canada and Thombhill Green assert that the various instances of the Region’s failure
to meet the procedural preconditions and the procedural fairness requirements of the
statute are in themselves grounds for quashing of the Region’s decisions. However, the

Applicants further assert that underlying these failures, and contributing to them, is

another, prior and separate ground for quashing the Region’s decisions and actions. This

ground lies in the fact that the overriding goal of the Region in initiating the enforcement
procedures, and receivership in particular, was the Region’s prior decision to have a
Receiver manage a $2.1 million capital repair loan from the Region to Thornhill Green,

rather than allowing the Co-op to oversee these repairs itself with outside help. The

16
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Applicants assert that this prior and primary and driving reason is not a legally valid
grounds for implementing the statutory receivership remedy and that that improper

motive taints and invalidates the subsequent receivership.

1. The Decision to Appoint a Receiver Under s. 116(1) para. 5 of the SHRA in Early 2006

[ : 12. The Applicants assert that the Region’s decision to appoint a receiver and manager under

[1. s. 116(1) para. 5 of the SHRA in early 2006 breaches statutory requirements and the

requirements of procedural fairness in that:

| @
(b)
| .
©
@
|
©

No “triggering event” had occurred unders. 115 para. 8, which states that the

.housing provider must be “unable to meet its obligations as they come due”;

No “triggering event” existed under s. 115 para. 10, in that the Co-op’s
accumulated deficit was not “material and excessive, having rega:fd to the normal
practices of similar housing providers”, and further, that the Region failed to
properly consider the meaning of “material and excessive” and “normal practices”

and “similar housing providers™;

No “triggering event” existed under s. 115 para. 11, in that the Co-op had not
“failed to operate the housing properly, having regard to the normal practices of
similar housing providers”, and further, that the Region failed to properly

consider “normal practices’ and “similar housing providers”;

That the appointment of a receiver was not “reasonable in the circumstances”, as
required by s. 116(1), and that the Region gave inadequate consideration to this
requirement in part because the Region was motivated by its prior decision to

appoint a receiver for the extraneous purpose of managing a capital repair loan;

The Regional council made a decision on April 27, 2006 to appoint a receiver,

during the statutory 60 day notice period, and before receiving a reply from the
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Co-op, thus demonstrating that it had its mind made up without giving the Co-op

a fair opportunity to act;

When the Region received the Co-op’s response to the “triggering events” letter,
during the 60 day notice period, the Region and the Region’s staff failed to
consider the response and the circumstances with an open mind, because the
Region and the staff had already made up their minds to proceed with the

receivership for the purposes of the capital repair loan;

The Regional staff had in fact made the decision to appoint a receiver prior to
issuing the notice of triggéring event, regardless of the statutory requirements,

which decision was adopted by Regional council on April 27, 2006;

Throughout the relevant period, Regional staff misled the Co-op by purporting to
follow the statutory procedures, when in fact the decision to appoint a receiver

had already been made, for other reasons;

In obtaining the Minister’s consent to the appointment of the receiver, as required
by statute, the Region misinformed the Minister about the Region’s real reason
for the procedure and about the facts of the procedure, and obtained the Minister’s

consent for its statutorily improper purpose;

The Region failed to adequately consider alternative and less drastic remedies,
including as required by the “reasonableness” standard in the statute, and

otherwise;

The Region failed to adequately have regard to the special nature and special
statutory rights of the Co-op and its members, as set out in the Co-operative

Corporations Act; and

The preconditions to the appointment of a receiver set out in s. 120 of the SHRA

had not occurred or did not exist.



2. The Decision to Continue the Receivershz]} by Requesting a Court Appointed Receiver Under
s. 116(1) para. 6 of the SHRA in 2007 '

13.  The Applicants assert that the Region’s decision to seek court appointment of a receiver
and manager under s, 116(1) para. 6 of the SHRA in or about May 2007, after a year of
the original receivership, breaches statutory requirements and the requirements of

| procedural fairness in that 'thg Region misled the Co-op about the implications of seeking

the court appointment of the receivership.

3. The Decision in early 2008 to Purchase and Acquire (and Consent to the Purchase) of All of
the Assets of Thornhill Green Under s. 95(1) of the SHRA

14.  The Applicants assert that the Region’s decision to purchase or acquire (through its
wholly owned subsidiary Housing York Inc.) all of the assets of the Co-op, in or about
February, 2008 under s. 95(1) of the SHRA, breaches statutory requirements and the

requirements of procedural fairness in that:

(a) The Region was and is in a serious conflict of interest, which it failed to address

or mitigate in any way;
(b)  The transfer to the Region would occur at far less than market value;

(c) The Region failed to adequately consider the specific statutory rights of the Co-op

and its members under the Co-operative Corporations Act;

(&)  The Region failed to adequately consider the provisions of the Co-operative
Corporations Act, which specify that on dissolution of a non-profit housing co-
operation the remaining net assets devolve to another such co-operative or to a

~ charity;

(e) The Region withheld all information about the proposed acquisition from the Co-

op’s Board and members for months; and the Board and members only received
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notice of this fundamental action upon receiving less than two weeks’ notice of

the date for the proposed court approval,

43 The Region, through its representations, actively mislead the Co-op’s Board, its
members, and CHF Canada about the Region’s intention to acquire the assets of
the Co-op, both after that decision had been made, and by faﬂing to address the

prior assurances that the receivership was for the benefit of the Co-op;

(&) The Region failed to consult with the Co-op and its members, despite the fact that

the Region’s actions would have the effect of terminating the longstanding legal

occupancy agreements of the Co-op’s members, many of whom had lived at the

Co-bp for over a decade, and would substitute those agreements with new, Court
imposed individual leases with much less favourable terms, over which the

members had had no say, and regardless of their own views or needs; and

(h)  The SHRA has no provision for, and provides no legal authority for, a receiver to
transfer the assets of a housing provider such as the Co-op to a service manager

such as the Region.

As a motion to authorize the proposed sale is currently scheduled for July 18, 2008 before
this Court as part of its Commercial List, the Applicahts seek an interlocutory injunction
to prohibit the Region or Housing York Inc. from acquiring any of the assets or liabilities

of Thornhill Green pending the Divisional Court’s determination of this judicial review.

B. The Parties

16.

The Applicant, Co-operative Housing Federation of Canada, (“CHF Canada™) is a non-
profit co-operative incorporated under the laws of Canada, whose objects include
ensuring the growth, stability, and independence of the non-profit housing movement (i.e.
multi-unit rental housing dcvelopment's that are operated by their residents on a not-for-

profit co-operative affordable housing basis) in Canada.



17.

18.

19.

20.

21.

—11-

Of the approximately 2,225 non-profit housing co-ops in Canada, over 1,500 are either
members of CHF Canada or are members of regional associations which are members of
CHF Canada. These co-ops contain over 72,000 individual units of co-operative hoﬁsing
which have a value in the order of seven billion dollars. In Ontario, 91% of Ontario’s

over 550 non-profit housing co-operatives are members of CHF Canada.

As a result of 5. 5(3.1)(c) of the Ontario Co-operative Corporations Act, these various
Ontario non-profit housing co-operatives (along with charities) are members of a class of
beneficiaries who are eligible to receive the net assets of Thornhill Green upon its

dissolution.

CHF Canada has for approximately 35 years acted as a public interest advocate to the
federal government and provincial governments across Canada, and their agencies such
as the Canada Mortgage and Housing Corporation (“CMHC”), on behalf of multi-unit
rental housing developments that are operéted by their residents on a not-for-profit co-
operative affordable housing basis. CHF Canada believes that the provision to Canadian
families and individuals of secure, affordable homes in a community setting is a major
contribution to the quality of Canadian family life and public society as a whole. It also
believes that the legal prinéiples dealt with in this action would apply to all of CHF
Canada’s member co-operatives in Ontario, and many of the legal principles would apply

to other co-operatives across Canada.

The Applicant, Thomhill Green Co-operative Homes Inc., (“Thornhill Green”) is a non-
profit housing co-operative in accordance with the Ontario Co-operatives Corporation
Act, aﬂd it owns and operates a non-profit housing project consisting of 101 units in
Thornhill, Ontario. According to the Co-operatives Corporation Act, the co-operative is

to be managed collectively by its members, who are residents of the 101 units.

The Respondent, the Regional Municipality of York, (the “Region”) is a regional
municipality pursuant to the Municipal Act, 2001. The Region is an upper-tier

municipality that is a confederation of the Town of Aurora, the Town of East

~ Gwillimbury, the Town of Georgina, the Township of King, the Town of Markham, the

21
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Town of Newmarket, the Town of Richmond Hill, the City of Vaughan, and the Town of
Whitchurch-Stouffville. The Region is also a “service manager” for the purposes of the

Social Housing Reform Act, 2000.

22.  The Respondent, Housing York Inc., is a corporation incorporated pursuant to the

Business Corporations Act and the Social Housing Reform Act, 2000, and is a wholly
owned subsidiary of the Region. Housing York Inc.’s directors are all concurrent
members of the Council for the Region, and Housing York Inc. is also a “housing
provider” and “local housing corporation” for the purposes of the Social Housing Reform

Act, 2000.
C. The Special Nature and Benefits of Co-op Housing

23. Thornhill Green was established as a mixed income, self-managed, community and
neighbourhood residential project, which recéives government subsidies o provide a
combination of “market” residential units and “rent-geared-to-income™ units, in part for
purposes of assisting individuals and families who would otherwise have financial

difficulty in finding affordable housing.

24,  Non-profit housing co-operati\/;es (such as Thornhill Green) are democratic organizations,
operated by their members for their mutual benefit, in accordance with principles of co-
operation. Non-profit housing co-operatives in Ontario are governed by the Co-operative
Corporations Act, which contains a number of specific protections of the democratic and

certain other features of Ontario non-profit housing co-operatives.

25.  The boards of directors of co-operative corporations are elected by and from among their
membership, and the members of a non-profit housing co-operative are (in almost all
cases) the residents of the member housing units owned or leased by the co-operative.
Every member is eligible to be elected to the Board of Directors (unless disqualified, for
example, because of arrears of rent). Every member is entitled to vote for directors,
bylaws, and other matters, and every member has the right to participate in members’

meetings.
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Non-profit housing co-operatives have a history dating back to the 1970s, and since then,
majdr evaluations of non-profit housing co-operatives have been very positive. For
example, the most recent CMHC evaluation in 2003 noted that “households in co-
operative housing have achieved more improvement than residents in other housing on
key quality of life indicators such as improved sense of community, improved relations

with friends and neighbours, and increased social supports.”

Non-profit housing co-operatives are different from freehold or condominium ownership,

. as the resident have no individual equity or right to participate in profits or capital gains.

The residents are also not permitted to sell or transfer their units, but the residents do

have rights of self-management and control (i.e. they are unlike a tenancy where the

- landlord (not the resident) controls the property). The equity that gathers in a non-profit

housing co-operative is the property of the co-operative corporation, and it is to be used

for the benefit of all present and future members of the co-op.

Most Ontario non-profit housing co-operatives have occupancy agreements which set out
the residents’ rights and relationship with the co-op (including that the residents agree to
abide by the bylaws adopted by the residents from time to time). The occupancy
agreements or the bylaws include rules which deal with many of the same subject areas
as the provision of a lease in an ordin;dry tenancy, although residents in co-operatives

usually enjoy' important rights and benefits not found in tenancy agreements.

D. The History of Thornhill Green

29.

30.

Thornhill Green was established in 1991 under the provincial government’s Homes Now
program, which facilitated the development of co-ops such as Thornhill. Thomnhill Green

purchased its present land and units in 1992.

The housing units which became Thornhill Green had been built in 1966 and
consequently were approximately 26 years old when purchased by Thornhill Green. This

contrasted with many other non-profit housing co-operatives in Ontario and other

23
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provinces, whose facilities were constructed new at the time of the formation of the co-

op.

31. One advantage of purchasing an existing set of units was that Thornhill Green’s financing
costs were relatively low in coinpaljison to many other co-ops which had begﬁ_n with
major new construction. This meant that Thornhill Green had comparatively low
monthly mortgage payments and required much less subsidization than most other CO-0ps

~ and non-profit housing projects.

32. On the other hand, by purchasing mature buildings and facilities, it was made more likely

| that as its facilities continued through their normal life cycle, Thornhill Green would face
significant capital expenditures for relatively large scale maintenance and replacement

work at an earlier time than many other co-ops, whose facilities had been newly and more

recently constructed.

33.  Ttwas apparent in the case of government programmes for co-ops acquiring existing
buildings that the capital reserves required and established by those programmes were not
large enough to meet the capital expenditure needs that developed more quickly than in

co-ops established in brand new buildings.

E. The Region’s Fundamentally Flawed Appointment of a Receiver and Manager for
Thornhill Green |

34.  In about 2005, Thornhill Green initiated a process to study and plan for the major capital
repairs it would soon be facing, and Thornhill Green approached the Region for technical
aésistance and for possible capital upgrade financing or loan. That process continued
until about 2006. |

35. On about February 20, 2006, Kerry Hobbs of the Region’s Housing Department informed
Di@e Miles of CHF Canada that a report was going to the Region’s Community Services
and Housing Committee on March 8, 2006 and that a Notice of Triggering Events would
be sent to Thornhill Green on March 9, 2006.
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Section 115 of the Social Housing Reform Act, 2000 specifies what exactly are triggering

~ events, and section 117 of the Social Housing Reform Act, 2000 specifies the

requirements for a Notice of Triggering Events. In particular, the Notice must: (1)
specify particulars; (2) specify what must be undertaken or refrained from in order to cure
the triggering event; (3) specify the period in which compliance with the notice occurs
(which is a minimum 60 days); and (4) if a planis requested, specifying the matters to be

addressed in the plan.

The Act also specifically provides and contemplates that the Region could not exercise
reasonable remedies as a result of a triggering event unless the compliance period had
expired or the Region reasonably determines that the plan is not acceptable. It is implicit
(and an inherent part of procedural fairness) that, before the Region made any decisions
to exercise any potential remedies, the compliance period must expire to allow the
Region to receive materials from Thornhill Green. In addition, the Act clearly provides

and contemplates that the Region must also act reasonably.

On March 8, 2006, the Region’s Community Services and Housing Committee (which
consists of elected officials to the Region) met in private session for 41 minutes to

consider a legal matter, which was presumably the situation involving Thornhill Green.

On March 9, 2006 (that is, after the Committee meeting), the Region sent a Notice of
Triggering Events to Sue Daniels, the then Chair of the Board of Directors for Thornhill
Green. The Notice specified three alleged triggering events, but the requested corrective
actions did not all seem proportional or relevant to the alleged triggering events. The
Notice specifically stated that Thornhill Gréen had until May 12, 2008 to comply with the

Notice (including the delivery of documentation and a deficit reduction f)lan).

On March 23, 2006, the full Council of the Region (that is, all of the elected officials of

the Region) met in private session for nearly an hour “for the purpose of considering

certain labour relations and legal matters.” The report from the March 8, 2006 meeting

of the Community Services and Housing Commiitee was also addptéd as part of this

meeting,.
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On April 12, 2006, the Region’s Community Services and Housing Committee again met

in private session for 6 minutes to again consider a legal matter.

On April 27, 2006 (that is, 15 days before the deadline provided to Thornhill Green), the
full Council of the Region again met in private séssidn for 39 minutes “for the purpose of
considering certain personnel, property and legal matters.” Upon rising and reporting,
the Council carried motions regarding the matters discussed in private session, including

the following motion regarding Thornhill Green:

62. Stabilization Plan for Thornhill Green Co-operative Homes Inc.

It was moved by Mayor Sherban, seconded by Mayor Black, that Council adopt
the recommendations contained in the confidential report of the Community
Services and Housing Committee as follows:

1. Upon receipt of the requisite consent from the Minister of Municipal Affairs
and Housing (MMAHR), the Region appoint a Receiver under the Social Housing
Reform Act, 2000, (SHRA) to operate Thornhill Green Co-operative Homes Inc.

(the Co-operative).

2. The Region retain the services of Mintz and Partners to act as the Receiver
appointed under the SHRA, without issuing a call for bids, pursuant to the
emergency purchases provisions of the Region's Purchasing By-law.

3. The Region enter into a loan agreement with the Co-operative, providing a
maximum of $2.1 million to fund capital repairs, with terms and condition of the
loan to be established in consultation with the Commissioner of Finance, and the
Regional Chair and the Regional Clerk be authorized to execute such agreement
and any ancillary documentation, subject to the prior review by Legal Services.

4. The Region request Ministerial consent to register the loan on title or otherwise
secure its position and to appoint a Receiver.

5. The Region fund any recewersh.gp related costs in excess of the Co-operative’s
revenues.

6. The Region seek court approval for the extension of the receivership beyond
one year, if required.

DS



—_—

| . . ; J

- - N ) hl - Y
b . : ) . A

43,

44.

45.

17—

7. The Province of Ontario be notified by the Regional Chair that The Regional 4
Municipality of York expects to be reimbursed for all costs associated with the
loan and the receivership.

Carried

The balance of the report to remain confidential under the farovisions of the
Municipal Act as it contains information relating to the security of municipal
property. [italics added]

When the Region’s Council rose and reported on the private session on April 27, 2006,
the Council passed seven different motions related to the private session. The Applicants
thus assert that, while the final public motion occurred on April 27, 2006, the substantive
discussions with the Region’s elected officials occurred much earlier at previous
meetings of the full Council an.d the Community Services and Housing Committee
(particﬁlarly given the amount of time each body previously spent in private sessions
during prior meetings). The formal motion on April 27, 2006 was simply the final
formality as the elected officials had already made their decision (and closed their minds)
about Thomhill Green much earlier (and perhaps as early as March 8, 2008 before the
triggering letter was sent to Thornhill Green). Regardless of when the Region’s elected
officials made the actual decision, it is clear that they made the decision without allowing

Thornhill Green its statutorily mandated opportunity to respond.

Given that the Region’s bureaucracy indicated as early as February 20, 2006 thata |
recommendation was going to the Community Services and Housing Committee
regarding Thornhill Green on March 8, 2006, the Applicants thus assert that the Region’s
staff (i.e. those directly responsible for social housing, including Thornhill Green) had
made their decision (and closed their minds) regarding Thornhill Green even earlier than
the elected officials. This decision appears to have been made as early as February 20,
2006 as Ms. Hobbs indicated that the committee meeting would be occurring on March 8,

2006, and the Notice of Triggering Events would be sent the next day.

The formal resolution contained several concurrent (and problematic) provisions.

R
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First, it formally appointed a Receiver and Manager for Thornhill Green (including
specifying who it would be without a competitive bid process), which is one of the most
draconian, extreme, and expensive remedies provided under the Social Housing Reform

Act, 2000.

Second, the Region authorized the process to continue the appointment of the Receiver

and Manager beyond the statutory one year limit provided in the Social Housing Reform

Act, 2000, even though the Receiver and Manager had not yet even begun any duties.

Third, the Region authorized its own funding of the costs for the Receiver and Manager

(which is not consistent with the provisions of the SocialHousing Reform Act, 2000).

Fina‘lly, the Region authorized a $2.1 million loan for capital repairs as part of the
package, and this, the Applicants assert, was the key and real reason why the Region
chose to appoint a Receiver and Manager. However, the capital loan is not even

mentioned in the Notice of Triggering Events to Thornhill Green.

- In addition, other actions related to the appointment by the Region were problematic.

First, the Applicants dispute whether the events cited in the Notice of Triggering Events

actually fulfilled the statutory requirements and levels for triggering events.

Second, if there were triggering events, the supposed “corrective actions” were

disproportionate and in many cases not relevant to curing the alleged triggering events.

Third, if there were triggering events aﬁd Thornhill Green did not comply with a valid
Notice of Triggering Events, the Region did not act reasonably in exercising potential
remedies under the Social Housing Reform Act, 2000 by appointing a receiver and
manager (which is a major cost and an extremely draconian measure relative to the other

cheaper remedies and the small scale of the alleged triggering events).
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Thornhill Green subsequently provided on May 11, 2006 its response to the Notice of
Triggering Events, which the Applicants assert was moot since the Region had already
made the draconian and extreme decision to appoint a Receiver and Manager for
Thornhill Green. The Region also did not undertake any subsequent good faith follow-up
with Thornhill Green regarding the Notice of Trigger Events or Thornhill Green’s

response.

The Region subsequently requested the Minister’s consent to appoint a Receiver and
Manager for Thornhill Green, which tﬁe Minister provided on July 6, 2006 (even though
Thornhill Green had been denied procedural fairness in a variety of ways). On July 19,
2006, the Region formally appointed Mintz and Partners Limited as the Receiver and
Manager for Thornhill Green, and Mintz and Partners Limited took over Thornhill Green

as of that same date.

The Region informed the Board of Directors of Thornhill Green that it had appointed a
receiver énd manager on July 19, 2006, and the Region and Receiver and Manager
subsequently had a members’ meeting the next day. Among other things, the Region left
the clear impression that the receivership was required as part of the capital loan from the
Region (which the Applicants dispute was an appropriate justification for the .
receivership), that the Board of Directors no longer had a significént role and that the
receivership would be temporary for 2-3 years. Based on these representations, legal
advice was not sought and the receivership was not opposed (particularly since the

Receiver and Manager had already been appointed).

As section 120(9) of the Social Housing Reform Act, 2000 only allows the appointment
of a Receiver and Manager by the Region to last a maximum of one year unless the Court
orders otherwise, the Region applied in about June 2007 for the Court to appoint Mintz
and Partners Limited, which the Court granted on June 26, 2007 with no one appearing
for Thornhill Green, because Thornhill Green understood the change to be a mere

formality.
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F. The Region’s Fuhdamentally Flawed Decision to Conclude the Receivership by
Acquiring Thornhill Green Instead of By Returning Control Back to Thornhill Green

Until May 2008, neither CHF Canada nor Thornhill Green had any indications that the
Region intended to acquire the substantial net assets of Thornhill Green at a bargain
price, thus effectively ending Thomhill Green’s existence as a non-profit hoﬁsing co-
operative. In fact, the Region’s indications prior t.d this déte to members 6f ‘Thornhill
Green and CHF Canada were that Thornhill Green would continue as a non-profit
houéing co-operative after the receivership was completed. Thornhill Green’s Board of
Directors and members relied on these representations, and while they might not have
agreed with the receivership, they felt that it was not necessary to litigétc or obtain legal

advice about the receivership until this point.

Regardless, the Region’s staff made confidential reports regarding Thornhill Green to the
Region’s Community Services and Housing Committee and Housing York Inc. for their
respective meetings on February 13, 2008. The full Council of the Region subsequently

adopted the recommendations of these confidential reports on February 21, 2008.

The key recommendations of the confidential reports were that: (1) Housing York Inc. (a
wholly owned subsidiary of the Region) purchase the assets and liabilities of Thornhill
Green by simply assuming all of Thornhill Green’s current and long-term liabilities (and
to ask the Receiver and Manager to propose this sale to the Court); and (2) the Region
provide an additional $600,000 to Housing York Inc. for the additional costs of capital
repairs at Thornhill Green due to unforeseen circumstances (e.g. the discovery of asbestos

in some locations).

The key rationale for these recommendations was that the Region wished to conclude the

expensive receivership, and, according to the Region’s confidential report:

There are two options for conclusion of the [r]eceivership:
1. Governance of Thornhill Green could be returned to the Co-operative. [or]
2. A sale of Thornhill Green’s assets, together with an assumption of its
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liabilities[,] could be concluded with a non-profit corporation, such as Housing
York Inc.

The only viable option is to conclude a sale of the assets of Thornhill Green to the
Region’s own housing company. ... [emphasis added]

However, the Region’s and Housing York Inc.’s decisions are problematic from several

points of view.

First, the decisions presume that Thornhill Green is not viable on a going forward basis.
However, the reports of the Receiver and Manager indicate that Thomnhill Green is very
viable (it is expected to eliminate its accumulated deficit within 5 years or sooner, and,

given Thornhill Green’s net equity of at least $5.5 million, Thornhill Green could

probably obtain the additional $600,000 from a lender other than the Region if required).

Second, the decisions improperly consider irrelevant factors and only the Region’s self-
interest. For example, the key drivers for this proposal are (1) the ongoing costs of the
Receiver and Manager thét the Region put in place itself {despite other cheaper, less
draconian, and less extreme options that were available); (2) the need for some additional
money for capital repairs (which could be probably obtained clsewhere); and (3) the
Region’s belief that it counid not return control of Thomhill Green to its members (despite
the possibility of temporarily appointing non-resident Board members, training and other

professional management assistance).

Third, the decisions effectively and practically dissolve Thornhill Green, yet the
decisions do not account for the various statutory provisions of the Co-operative
Corporations Act (including the statutory occupancy rights of Thornhill Green’s
members; in fact, the proposed sale seeks to negate these rights by explicitly replacing

them with court-imposed tenancy “agreements™ subject to the Tenancy Protection Act).

Fourth, the decisions substantially undervalue Thornhill Green. - According to the

Region’s own appraisal in 2005, Thornhill Green was valued then at about $14.5 miﬂion,

3i
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yet its current outstanding liabilities are only about $9 million, which leaves a net equity
(and windfall to the Region and Housing York Inc.) of at least $5.5 million. This
undervaluation is only to the benefit of the Region and Housing York Inc. (which benefit
could be realized by selling the Thornhill Green property on the market) and to the
detriment of non-profit housing co-operatives and charities (who are the only ones
statutorily eligible to receive Thornhill Green’s net assets u.pon the dissolution of

Thornhill Green).

Finally, the decisions do not account for the conflict of interest that the Region and
Receiver and Manager are in as the Region is paying the fees of the Receiver and

Manager that the Region itself put in place.

The Region subsequently sought the consent of the Minister to approve the proposed sale,

~ which the Minister provided on April 11, 2008 (despite the problematic issues apparent

with the proposed sale, of which the Minister may not have been informed).

Although the full Council of the Region adopted the recommendations of the Region’s
staff on February 21, 2008, the Region continued to be secretive regarding its intentions,
and CHF Canada and Thornhill Green were unaware of the Region’s intentions. In fact,
on April 28, 2008 (i.e. after the Council’s adoption of the recommendations and the
Minister’s consent), Kerry Hobbs of the Region had a discussion with Diane Miles of
CHF Canada, and she stated that the Region had not yet decided what to do. The first
time Thornhill Green and CHF Canada received notice of the intentions of the Region
and Housing York Inc. was when members of Thornhill Green’s Board of Directors were
served with the Receiver and Manager’s motion to sell Thornhill Green’s assets and

liabilities to Housing York Inc. in about the middle of May 2008.

. Conclusion

70.

For all of these reason, the Applicants submit that the decisions of the Region, and

Housing York Inc., to conclude the receivership by the proposed sale of the assets and
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liabilities to Housing York Inc. or the Region instead of returning control to Thornhill

Green’s members and Board of Directors should be quashed and set aside.

Assuming that this Honourable Court grants the relief sought, practical arrangements
must be undertaken in order to discharge the Receiver and Manager and to return control
of Thornhill Green to its Board of Directors and its members in an orderly manner
(particularly since the Receiver and Manager has been in place since July 19, 2006). The
Applicaﬁts accordingly submit that this Court order that the Region be required to

. forthwith bring a motion to-discharge the Receiver and Manager (or to alternatively

consent to such a discharge), and it is expected that a phased transition plan will be part

of this discharge.

Given the currently pending motion to authorize the proposed sale of Thornhill Green’s
assets and liabilities to the Region or Housing York Inc., the Applicants also seek an
interlocutory injunction to prohibit the Region or Housing York Inc. from acquiring any
of the assets or liabAilities of Thornhill Green pending the Divisional Court’s
determination of this judicial review as this judicial review would become moot and

irreparable harm would accrue.

H. Statutory Provisions and Rules Relied Upon

73.

i,

74.

The Applicants rely upon: the Co—lopemtives Corporation Act, R.S.0. 1990, c. C.35, as
amended (in particular in 1992); the Social Housing Reform Act, 2000, S.0. 2000, c. 27,
as amended; and the Courts of] ustice Act, R.S.0. 1990, c. C.43, as amended.

Documentary Evidence
The following documentary evidence will be used at the hearing of the application:

(a)  The affidavit of Susan F.J. Daniel affirmed July 1, 2008, and the exhibits attached

thereto;
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(d)
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(h)

(i)
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The affidavit of Nicholas Gazzard affirmed June 11, 2008, and the exhibits

“attached thereto;

The affidavit #2 of Nicholas Gazzard affirmed July 2, 2008, and the exhibits

attached theréto;

The affidavit of Diane Miles affirmed June 30, 2008, and the exhibits attached

thereto;
The affidavit of Andrea Bradley affirmed July 9, and the exhibits attached thereto

The first report to the Court of the Court-appointed receiver dated May 14, 2008

-in Court File No. 07 — CL - 7044, and the appendices attached thereto;

The second report to the Court of the Court-appointed receiver dated June 27,
2008 in Court File No. 07 — CL — 7044, and the appendices attached thereto;

Al other materials filed by the Receiver or the Region in this matter; and -

Such further affidavits as the Applicants may submit.

, 2008 - KLIPPENSTEINS
' Barristers & Solicitors
160 John St., Suite 300
Toronto, Ontario M5V 2ES

Murray Klippenstein, LSUC No. 26950
Basil Alexander, I.SUC No, 50950H

Tel.: (416) 598-0288

Fax: (416) 598-9520

Solicitors for the Applicants
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Court File No. 07 — CL 7044
ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF AN APPLICATION UNDER SECTION 116(1) 6
OF THE SOCIAL HOUSING REFORM ACT, 2000, S.0. 2000, c. 27

AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43

BETWEEN:
THE REGIONAL MUNICIPALITY OF YORK
Applicant

and

THORNHILL GREEN CO-OPERATIVE HOMES INC.

Respondent

AFFIDAVIT OF ANDREA BRADLEY
Affirmed July 9, 2008

I, ANDREA BRADLEY, of the City of Toronto in the Province of Ontario, Summer Law
Student of Klippensteins, Barristers and Solicitors, AFFIRM:

Deponent Background

1. I am a Summer Law Student at Klippensteins, Barristers & Solicitors, solicttors for the
Co-operative Housing Federation of Canada and the Respondent, Thornhill Green Co-

operative Homes Inc..
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2. Except where I obtained information from other sources, I have personal knowledge of
the matters discussed here as I have reviewed the specific documents discussed below. In
cases where I obtained information from other sources, I state the sources of such

information, and I declare that I verily believe all such information to be true.
Copies of Minutes from Region’s Website

3. Attached as Exhibit “A” is a copy of Report No. 2 of the Regional Community Services
and Housing Committee Meeting Held on March 8, 2006 as available online at the
Regional Municipality of York’s (the “Region’s”) website on July 9, 2008.

4. Attached as Exhibit “B” is a copy of the Minutes of the Council of the Regional
Municipality of York dated March 23, 2006 as available online at the Region’s website
on July 9, 2008.

5. Attached as Exhibit “C” is a copy of Report No. 3 of the Regional Community Services
and Housing Committee Meeting Held on April 12, 2006 as available online at the
Region’s website on July 9, 2008.

6. Attached as Exhibit “D” is a copy of the Minutes of the Council of the Regional
Municipality of York dated April 27, 2006 as available online at the Region’s website on
July 9, 2008.

7. Attached as Exhibit “E” is a copy of Report No. 5 of the Regional Community Services
and Housmg Committee Meeting Held on June 7, 2006 as available online at the

Region’s website on July 9, 2008.

8. Attached as Exhibit “F” is a copy of the Minutes of the Council of the Regional
Mun1c1pahty of York dated June 22, 2006 as available online at the Region’s Websrce on
July 9, 2008. '
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9. Attached as Exhibit “G” is a copy of Report No. 1 of the Regional Community Services
and 'Housing Committee Meeting Held on February 13, 2008 as available online at the
Region’s website on July 9, 2008.

- 10.  Attached as Exhibit “H” is a copy of the Minutes of the Council of the Regional

Municipality of York dated February 21, 2008 as available online at the Region’s website
on July 9, 2008. '

AFFIRMED before me at
the City of Toronto, in

the Province of Ontario, on
this 9" day of July, 2008

i s

“A Commissioner fof taking affidavits, etc.

gﬁg «/ /%};4‘,%/

y -
ANDREA BRADEEY
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THE REGIONAL MUNICIPALITY OF YORK

REPORT NO. 2
OF THE REGIONAL
COMMUNITY SERVICES AND HOUSING COMMITTEE
MEETING HEL.D ON MARCH 8, 2006

For Consideration by
The Council of The Regional Mummpallty of York

~on March 23, 2006 Yidz is Exhi b;:P‘ ................ fuiBHEH 10 1 e
affidavit of.... dﬂ.&@(}l&dl’e\! ..................
q—r
Chair: _ Mayor T. Taylor, Chaif :
Members: Mayor S. Sherban Vice-Chair ‘ % ' o
) RegiOnal Councillor M. Ferri A . waaghsoidloss M earsaanrananasn .-.r-:nu---v-l--..-.---...........n.

. . A CORIAISSIORER FOR TAKING AFFIDAVITS
Regional Councillor J. Heath )

Regional Councillor L. Jackson

Staff Present: C. Abankwa-Harris, P. Casey, J. Davidson, D. Gordon, S. Neill, D.

Norton, S. Patterson, D. Rennie, L. Russell, J. Simmons, J. Vanderburgh,
E. Wagle

The Community Services and Housing Committee began its meeting at 2:00 p.m. on March 8,
2006.

. ' | N ' . \ ' B ' ' . . : . i

TABLE OF CONTENTS

1 ACCESSIBILITY ADVISORY COMMITTEE
REPORT NO. 1

2 SUCCESSFUL APPLICATION TO THE COMMUNITIES IN ACTION
FUND

3 CHILD CARE FEE ASSISTANCE UPDATE 2005 ACTIVITIES
4 FAMILY STRENGTHENING PROGRAMS UPDATE

5 REMOVING BARRIERS: YORK REGION'S 2006 ACCESSIBILITY
PLAN
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[ 6 HOMELESSNESS PREVENTION INITIATIVES—2005 RESULTS
7 AFFORDABLE HOUSING PROGRAM
{ HOUSING ALLOWANCE COMPONENT
8 RENT SUPPLEMENT PROGRAM ACTIVITY REPORT
[ "9 UPDATE - COMMITTEE PROCEEDINGS
{ The Community Services and Housing Committee advises Council of the
following matters having been considered by the Community Services and
Housing Committee with the following action:
{ DEPUTATION
1. Councillor Chris Emanuel, Town of Newmarket, re'garding ‘Town of Newmarket
l Youth Support Task Force’. Received.
( COMMUNICATION
1. 4™ Quarter — October — December 2005 Program Activity Report. Received.
l Committee recessed at 3:26 p.m. and reconvened at 4:24 p.m.
[ PRIVATE SESSION
1. Committee moved to Privaie Session at 4:24 p.m. to consider a legal matter and
E returned to Open Session at 5:05 p.m. with no report out.

e,

The Community Services and Houéing Committee adjourned at 5:05 p.m.

\ Respectfully submitted,
March 8, 2006 T. Taylor
[ Newmarket, Ontario | Chair

, (Report No. 2 of the Community Services Committee was adopted, without
{ amendment, by Regional Council at its meeting held on March 23, 2006.)

Susan Neill
" (905) 830-4444 x 1305
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MINUTES OF COUNGIL ~ MARCH 23, 2006 -~ 4 O
COUNCIL -
OF

THE REGIONAL MUNICIPALITY OF YORK
March 23, 2006

Regional Council met at 9:30 a.m. in the Council Chambers, York Region Administrative
Centre, 17250 Yonge Street, Newmarket, with Regional Chair Fisch presiding.

The following were present at this Meeting:
Mayor: - Bell, Black, Cousens, Di Biase, Grossi, Jones, Sherban and Young.

Regional Barrow, Ferri, Frustaglio, Heath, Hogg, J a'ckson, Jones, O'Donnell,
Councillor:  Van Bynen, and Wheeler.

v Davidson, Garrets, fulion, Rurt, Maceregor Russell’ssml%l,slf?g:?s’TUCkey6rc‘erred to in the
' - : affidavit orﬂndfemg)\(ad‘ﬁj :
DISCLOSURES ' sworn before me, thrsal
- il di i i i day of NIV 20.0%...
No Member of Council disclosed an interest 1n any item. Y OF.veeasrannr A . -

T COMMISSIONER FOR TAKING AFFIDAVITS .

MINUTES

" It was moved by Regional Councillor Jones, seconded by Regional Councillor Barrow, that the

Minutes of the Council meeting held on the 16th of February, 2006 be confirmed in the form

supplied to the Members.
: Carried

PRESENTATION

Andy Campbell, Director of Solid Waste Management, indicated that the Region recently won
four 2005 Promotion and Education Awards through the Association of Municipal Recycling
Coordinators of Ontario. The Region’s promotion and education campaign helped in increasing
yard waste tonnage by 17% and blue box tonnage by 7% in 2005.

Regional Councillor Ferri, Chair of the Solid Waste Management Committee, congratulated staff

on their efforts and recognized the contribution of Regional Councillor Wheeler, past Chair of
the Committee. Regional Chair Fisch also congratulated all involved in winning these awards.

16
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- Regional Chair Fisch chaired the Committee of the Whole.

The Committee of the Whole rose after making the following recommendations:
Report No. 1 of the Audit Committee be adopted, without amendment;

Report No. 2 of the Community Services and I—Iousmg Commlttee be adopted, without
amendment;

Report No. 3 of the Finance and Administration Committee be adopted, without amendment'

Report No. 2 of the Health and Emergency Medical Serv;ces Committee be adopted, w1th the -
following amendment:

Clause 3, Other Business, relating to a resolution advocating smoke-free Public Places
and Workplaces in Canada, be amended by replacmg the final paragraph under section 1
with:

“AND BE IT FURTHER RESOLVED that this resolution be distributed to
the Prime Minister and all Ministers of the Government of Canada, the
Premier and all Ministers of the Government of Ontario, the Clerks of the
Parliament of Canada and the Legzslatwe Assembly of Ontario, and the

F. edera tzon of Canadian Municipalities.’

Report No. 3 of the Planning and Economic Development Committee be adopted, without
amendment; '

Report No. 2 of the Solid Waste Management Committee be adopte,d, without amendment;

- Report No. 3 of the Transit Committee be adopted, without amendment;

Report No. 3 of the Transportatmn and Works Committee be adopted, with the following
amendments: :

Clause 15, relating to speed limit revision, 14" Avenue, Town of Markham be referred to
the Town of Markham for comment and a report back to the Transportation and Works
Committee meeting on May 10, 2000.

Clause 20 relating to the acquisition of land for the 9th Line By-pass, Town of Markham
be adopted and circulated to the Town of Markham for information.

Report No. 1 of the Commissioner of Finance be adopted, without amendment.

It was moved by Regional Councillor Van Bynen, seconded by Mayor Di Biase, that Council
adopt the recommendations of the Committee of the Whole.

Carried

18
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BY-LAWS

It was moved by Mayor Sherban, seconded by Regional Councillor Ferri, that certain Bills be
introduced and approved in the form as noted on the Revised Agenda, and enacted as By-laws.

By-law No.

By-law No.

By-law No.

rBy-law No.
By-law No.
By-law No.
By-law No.

By-law No.

By-law No.

D-0175-2006-017
D-0176-2006-018
D-0177-2006-019

R-1436-2006-021
R-1437-2006-022
A-0361(a)-2006'~023.
A0377-2006-024

L-0134-2006-025

RD-0524-2006-026

A by-law of the Regional Municipality of York to
authorize the borrowing upon serial debentures in the
amount of $8,700,000 towards the cost of certain capital
works of the Regional Municipality of York" (10-year
debentures)

A by-law of the Regional Municipality of York to
authorize the borrowing upon serial debentures in the
amount of $39,200,000 towards the cost of certain capital
works of the Regional Municipality of York " (15-year

“debentures)

A by-law of the Regional Municipality of York to
authorize the borrowing upon serial debentures in the
amount of $28,952,000 towards the cost of certain capital
works of the Regional Municipality of York" (20-year
debentures) '

To authorize the Commissioner of Transportation and
Works
to temporarily close certain Regional roads

To authorize the temporary closure of part of Kennedy
Road (Y.R. 3)
in the Town of Markham

A by-law to amend By-law No. A-0361-2005-033, being a
by-law to implement options for determination of
maximum taxes under the Municipal Act, 2001

A by-law to-establish tax ratios and to specify the
percentage by which tax rates are to be reduced for
prescribed property

A by-law to set and levy the rates of taxation for Regional
general purposes for the year 2006

To dedicate certain lands for the purposes of public
highways

19
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By-law No. W-0001(0)-2006-027 A by-law to amend By-law No. W-1-70-18, being a by-law
to assume as part of the regional waterworks system
certain works for the production, treatment and storage of
water as herein designated and described

By-law No. W-0002(c)-2006-028 A by-law to amend By-Law No. W-2-70-21, being a by-
law to declare that certain distribution mains shall be
deemed to be trunk distribution mains and to assume stich
distribution mains as part of the regional waterworks
system '

~ By-law No. W-0001(p)-2006-029 A by-law to amend By-Law No. W—1-70-18,. being a by-

law to assume as part of the regional waterworks system
certain works for the production, treatment and storage of
water as herein designated and described

By-law No. S-0001(e)-2006-030 A by-law to amend By-Law No. §-1-70-19, being a by-law
to assume as part of the regional sewage works certain
sewage treatinent works herein designated and described

By-law No. A-0378-2006-031 A by-law to adopt an Emergency Management Program

By-law No. AG-0036-2006-032 A by-léw to authorize the execution of a Franchise
Agreement between The Regional Municipality of York
and Enbridge Gas Distribution Inc.

OTHER BUSINESS

Intersection of Highway 7 and Jane Street, City of Vaughan

Mayor Di Biase requested that staff prepare a report for consideration by the Finance and

Administration Committee addressing any measures the Region could take to assist local

businesses that have been claiming business losses as a result of the temporary closure of the
intersection of Highway 7 and Jane Street.

Provincial Junior “A” Hockey Championship

Mayor Sherban congratulated the Stouffville Junior “A” Hockey Team for winning the Northern
Conference Championships over the Newmarket and Aurora teams. '

20
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Human Services Planning Coalition

It was moved by Regional Councillor Barrow, seconded by Mayor Sherban, that Regional
Councillor Hogg be appointed as the municipal representative on the Human Services Planning
Coalition to replace Mayor Grossi who has resigned from this position.

Carried

PRIVATE SESSION

It was moved by Regional Councillor Wheeler, seconded by Regional Councillor Barrow, that
Council convene in Private Session for the purpose of considering certain labour relations and
legal matters.

Carried

Council met in Private Session at 10:30 a.m. and reconvened in Council at11:27 am.
It was moved by Mayor Sherban, seconded by Regional Councillor Ferri, that Council rise and

report from Private Session.
Carried

. Contract 03-108 - Jane Street and Lloydtowh/Aurora Road, King Township

It was moved by Mayor Sherban, seconded by Mayor Young, that Council adopt the following -
recommendations from the Commissioner of Transportation and Works:

1. * The contract amount for Contract 03-108 for intersection improvements on
Lloydtown/Aurora Road (Y.R. 16) at Jane Street (Y.R. 55) be 1ncreased by $760,000 from
$3,467,081.10 to an upset limit of $4,227,081.10.

2. The Commissioner of Transportation and Works be authorized to execute Minutes of -

Settlement resolving the dispute with Zurich Insurance Company, subject to review by Legal

Services.
. Carried

The balance of the report to remain confidential under the provisions of the Mumczpal Actasit
contains mformatmn relating to sollcltor-chent privilege.

CONFIRMATORY BY-LAW

It was moved by Mayor Young, seconded by Regional Councillor Heath, that the following by-
law be enacted to confirm the proceedings of this meeting of Council.

21
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By-law No. M-0727-2006-033 To confirm the proceedings of Council at its meeting |
held on March 23, 2006.
' Carried

The Council meeting adjourned at 11:29 a.m.

Regional Clerk

Minutes confirmed and adopted at the meeting of Regional Council held on the 27th of April,
2006.

Regional Chair

22
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Members:
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THE REGIONAL MUNICIPALITY OF YORK

REPORT NO. 3
OF THE REGIONAL

COMMUNITY SERVICES AND HOUSING COMMITTEE

MEETING HELD ON APRIL 12, 2006

For Consideration by

The Council of The Regional Municipality of York

on April 27, 2006

) hai +h
Mayor T. Taylor, Chair sworn before me, this....... q ..................................

Mayor S. Sherban Vice-Chair . day Of] \J \U.\l ................................... 209%...
Regional Councillor M. Ferri -

Regional Councillor J. Heath ol L e o .
Regional Councillor B. Hogg ACOMMESSIORNER FOR TAKING AFFIDAVITS

Regional Councillor L.-Jackson
Regional Chair B. Fisch, ex officio

C. Abankwa-Harris, T. Burley, P. Casey, J. Davidson, S. Neill, 5.
Patterson, D. Rennie, L. Russell, J. Simmons, B. Tuckey, J. Vanderburgh,
E. Wagle .

The Community Services and Housing Committee began its meeting at 2:00 p.m. on April 12,

2006.

TABLE OF CONTENTS

1 ACCESSIBILITY ADVISORY COMMITTEE
REPORT NO. 2

- 2 OVERVIEW OF COMMUNITY SNAPSHOTS: RECENT IMMIGRANTS
LIVING IN YORK REGION REPORT '

3° COMMUNITY FUNDING 2005 ANNUAL ACTIVITY REPORT

4 QUALITY OF LIFE INCENTIVE ALLOWANCE



5 INTERNAL REVIEWS CONDUCTED IN 2005
UNDER THE SOCIAL HOUSING REFORM ACT, 2000

6 STICKWOOD-WALKER FARM
TOWN OF NEWMARKET
AFFORDABLE RENTAL HOUSING PROJECT
DEVELOPMENT UPDATE

7 UPDATE - COMMITTEE PROCEEDINGS

The Community Services and Housing Committee advises Council of the
following matters having been considered by the Community Servnces and
Housing Committee with the following action:

COMMUNICATION

1. Patrick (Sid) Ryan, President, Ontario. Division Canadian Union of
Public Employees, dated March 1, 2006, regarding ‘Child Care
Programs’. Received.

PRIVATE SESSION

1. Committee moved to Private Session at 3:35 p.m. to consider a legal
matter and returned to Open Session at 3:41 p.m. with no report.

OTHER BUSINESS
1. Regional Councillor M. Ferri introduced Mark Frisoli, Vaughan Youth
City Councillor.
The Community Services and Housing Cbmmittee adjourned at 3:41 p.m.
Respectfully submitted,

April 12, 2006 : T. Taylor
Newmarket, Ontario B - Chair

' (Report No. 3 of the Community Services and Hou.éing Committee was adopfted,
without amendment, by Regional Council at its meeting held on April 27, 20086.)

Susan Neill
(905) 830-4444 x 1305
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COUNCIL
| . or
THE REGIONAL MUNICIPALITY OF YORK
April 27, 2006

Regional Council met at 9:36 a.m. in the Council Chambers, York Region Administrative
Centre, 17250 Yonge Street, Newmarket, with Regional Chair Fisch presiding.

The following were present at this Meeting:
MaYor: Bell, Black, Cousens, Di Biase, Grossi, Jones, Sherban, Taylor and Young.

Regional Barrow, Ferri, Frustaglio, Heath, Hogg, Jackson, Jones, O'Donnell,
Coungcillor:  Scarpitti, Van Bynen, and Wheeler. ‘

Staff: Davidson, Garrett, Hulton, Kurji, Macgregor, Russell, Simmons, Tuckey.
i s Exh:‘bit..........h..................referred o inthe
45 DISCLOSURES - . afiicavit of... Anccean.. BCadiey.
- - sworn before me, rhis......ﬂ ....................
No member of Council disclosed an interest in any item. d \ BT
| SMAN e 200.8.

46 MINUTES IRLTER Ty o vrrrrnsrorrm SR
) ACOMMISSIONER FOR TAKING AFFIDAVITS

It was moved by Regional Councillor Van Bynen, seconded by Regional Councillor O’ Donnell,
that the Minutes of the Council meeting held on the 23" of March, 2006, be confirmed in the

form supplied to the Members.
Carried

— e e

PRESENTATION

47  Statistics Canada — 2006 Census ,
(Minute No. 53, Clause 7, Report No. 4 of the Planning and Economic Development Cominittee.)

Jim McKibbin, Census Communications Manager, Statistics Canada - Central Region, regarding

A “York Counts: A Brief Overview of the 2006 Census”. Mr. McKibbin informed Council of the

é various methods being employed by the Federal Government to ensure that as many residents of
' York Region as possible are included in the 2006 Census. Census Day is May 16, 2006.
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It was moved by Regional Councillor Frustaglio, seconded by Regional Councillor Ferri, that the
presentation be received.
Carried

COMMUNICATIONS

Persechini Easter Seals Run/Walkathon
(See Minute No. 51.)

Shannon Ketelaars, Manager, Special Events, York Region Easter Seals Society Persechini
Easter Seals Run/Walkathon, April 3, 2006, regarding the 30" Anniversary of the Persechini
Easter Seals Run/Walkathon and requesting deputant status.

1t was moved by Mayor Taylor, seconded by Regional Councillor Van Bynen, that the

communication be received and deputation status be granted to Bruno Tombari, a volunteer on

the RunlWalkathon s Executive Committee.
Carried

National Access Awareness Week

Wilf Morley, Chair, York Region Accessibility Advisory Committee, April 11, 2006, requesting

that the Region recognize May 28 — June 3, 2006 as “National Access Awareness Week.”

It was moved by Regional Councillor Jackson, seconded by Mayor Sherban, that the
communication be received and that Council recognize May 28 — June 3, 2006 as “National
Access Awareness Week.”

Carried

Community Living Month

Ron Rose, President, Board of Directors, Community Living Newmarket/Aurora District, Phil
Lanzarotta, President, Board of Directors, Community Living York South and Roy O’Leary,
President, Board of Directors, Community Living Georgina, March 30, 2006, requesting that the
Region proclaim the month of May 2006 "Community Living Month".

1t was moved by Regional Councillor Hogg, seconded by Mayor Grossi, that the communication

be received and that Councﬂ recognize the month of May 2006 as "Community Living Month".
- Carried

24 -
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DEPUTATIONS
Persechini Easter Seals Run/Walkathon

Bruno Tombari, Volunteer, York Region Easter Seals Society and Joe Persechini made a
presentauon regarding the 30th Anniversary of the Persechini Easter Seals Run/Walkathon. This
year’s Run/Walkathon will take place on May 28, 2006. It is dedicated to raising funds to help
children with disabilities. The Run/Walkathon has ralsed about three million dollars since its
inception.

M. Tombari and Mr. Persechini presented a plaque in appreciation to Reglonal Chair Fisch and
Mayor Taylor, the Honorary Chairs for this year’s Run/Walkathon.

Regional Chair Fisch, Mayor Taylor and Regional Councillor Van Bynen, on behalf of Council,
and Mr. Tombari on behalf of the York Region Easter Seals Society, presented a plaque to Mr.
Persechini in appreciation for his years of commitment to the event.

It was moved by Mayor Taylor, seconded by Regional Councillor Van Bynen, that the

deputation be received and Council recognize the 30" Anniversary of the Persechini Easter Seals
Run/Walkathon.
Carried

Vaughan Youth Councillor.

Mark Anthony F'risbli, Vaughan Youth Councillor, made a deputation regarding youth issues in
Vaughan. Mr. Frisoli indicated that he attends all Vaughan Council meetings. He brings the

-youth perspective to Vaughan Council and speaks to the concerns of youth including gangs,

racial discrimination and drugs. He also hopes to raise political awareness among his peers this
year leading up to a “mock vote” for members of Regional and Vaughan Council coinciding with

‘the November municipal election.

It was moved by Regional Councﬂlor Frustagho seconded by Regional Councillor Ferri, that the
deputatlon be received.
Carried

REPORTS.
Mayor Grossi presented the following reports for the consideration of Council:

Report No. 3 of the Community Services and Housing Committee

Report No. 4 of the Finance and Administration Committee

Report No. 3 of the Health and Emergency Medical Services Committee

Report No. 4 of the Planning and Economic Development Committee

Report No. 3 of the Rapid Transit Public/Private Partnership Steering Commlttee
Report No. 4 of the Transit Commlttee

25
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Report No. 4 of the Transportation and Works Committee
Report No. 2 of the Commissioner of Transportation and Works

It was moved by Mayor Grossi, seconded by Regional Councillor Hogg, that the reports be
received and that Council resolve itself into Committee of the Whole to consider them.

' Carried
Regional Chair Fisch chaired the Committee of the Whole.

The Committee of the Whole rose after making the following recommendations:

Report No. 3 of the Community Services and Housing Committee be adopted, without
amendment; )

In adopting Clause 2, Council received a presentation by Joanne Simmons,
Commissioner of Community Services, Housing and Health Services providing a brief
overview of the Community Snapshots Report. Highlights of the Report were given by
‘Cordelia Abankwa-Harris, Director of Policy and Program Support Services.

Report No. 4 of the Finance and Administration Committee be adopted, without amendment;

Report No. 3 of the'Heaith and Emergency Medical Services Committee be adopted, without

- amendment;

Report No. 4 of the Planning and Economic Development Committee be adopted, with the
following amendment:

Clause 3, regarding the Central Pickering (Seaton) Development Plan, be adopted and
staff be requested to inform the Ministry of Municipal Affairs and Housing of Council’s
concerns with the population/jobs ratio in the Plan and the lack of transportation
infrastructure required to support the increase in the number of people expected to be
traveling to jobs outside the Seaton area. '

- Report No. 3 of the Rapid Transit Public/Private Partnership Steermg Committee be adopted,

without amendment;
Report No. 4 of the Transit Committee be adopted, without amendment;

Report No. 4 of the Transportation and Works Committee be adopted with the following
amendment:

Clause 12, recommen