


























equipped to efficiently manage the Property on a go forward basis and maintain the

Property as social housing.

Further, and in particular, as noted in the First Report, the Receiver specifically observed
and considered, 'a.mong other things:

(a) The pressing need for the completion of the remaining Work at the Property,
including work that went to the very heart and structure of the housing project and
its viability;

(b) Thornhill Green had no financial capacity of its own to pay for such Work and
that it needed substantial additional funds to complete the Work;

(c) The position of the Region that its obligation to fund Thornhill Green is set out in
the SHRA and the regulations thereunder. The Region maintains that its only
legal obligation is to calculate and provide an annual subsidy payment to
Thornhill Green pursuant to the SHRA, and it has no legal obligation to provide
any additional funding to the Receiver or to Thornhill Green, whether it be in
respect of the remaining Work or otherwise;

(d) The difficulty in returning management and control of Thornhill Green to the
Board of Directors (the “Board”) is due largely to the fact that Thornhill Green
had experienced serious financial difficulties while under the Board’s control and
that the Receiver’s appointment was as a direct result of the mismanagement of
the Board;

(e) The difficulty in returning management and control of Thornhill Green to a new
Board comprised of different members of Thornhill Green, given the unique

history of this particular housing project and the demonstrated unwillingness of



the members to participate in the affairs of Thornhill Green and, in some cases,
the outright opposition of certain members to the actions taken by the Receiver
with a view to stabilizing the Property and protecting the Property from further
deterioration;

(f) The fact that the Receiver is unable to market and offer to sell the Property on the
open market in light of the fact that any sale of the Property is subject to the
provisions of the SHRA which require the Ministry’s consent to a disposition of
the Property. The Ministry required as a condition for its consent to the HYI
transaction, or any disposition of the Property, that the Property be maintained as
part of the Region’s social housing stock; and,

(g) The experience and expertise of HYI in managing social housing projects within

York Region for the benefit of all stakeholders, including the residents.

The Receiver made its récommendations to this Honourable Court based on the particular
facts of this case. The Receiver remains of the view that the transfer of the Property to
HYT is the only viable option for the Property on a go forward basis, There is nothing in
the Responding Motion Record that leads the Receiver to believe that the Receiver’s

recommendations are wrong or are based on incorrect information.

CHRONOLOGY OF EVENTS

10.

Given the fact that this receivership has been ongoing for close to two years, the Receiver
believes that it would be helpful for the Court to understand the chronology of events
leading up to this Second Report. Attached hereto and marked as Appendix “A” is a

true copy of the chronology of events.



THE RESPONDING MOTION RECORD

11.  The Receiver notes that the deponent of the sole affidavit in support of the Respondent’s
position is Mr. Nicolas Gazzard (the “Gazzard Affidavit™), the Ottawa-based Executive
Director of the Co-operative Housing Federation of Canada (“CHF”), a self-described

“umbrella” group of non-profit housing co-operatives.

12. It is to be noted that membership in CHF is entirely voluntary.

13. The Receiver has not had any direct contact whatsoever with Mr. Gazzard and has had
only very limited contact with CHF and/or its representatives, save and except as
described in this Second Report. The Receiver is not aware of any active participation by
Mr. Gazzard with Thornhill Green in any respect, and at no time prior to the service of

the Motion Record herein did CHF oppose any aspect of the receivership.

14.  The Respondent appears to advance a number of points in the Gazzard Affidavit:

(a) That co-operatives or co-ops are, generally speaking, “good things”, and that they
are preferable to other forms of non-profit housing;

{b) That the finances of Thornhill Green were not as stated in the financial statements
and that indeed, Thornhill Green was not in financial difficulty, such that there
was no basis for the Triggering Letter sent to the Board or any of the events
thereafter, including the appointment of the Receiver;

(c) That the sale of the Property is unreasonable as somehow being undervalued and
in breach of statutory protections given to co-operatives; and,

(d) That there are other alternatives available to Thornhill Green and that the

Receiver appears not to have considered them.



GOVERNANCE MODEL IRRELEVANT

15.  As regards the first point, the issue of whether co-operatives are “good things” in general
has nothing to do with the Receiver’s mandate. Co-operatives are not dealt with any
differently from non-ijroﬁt housing corporations under the SHRA, and accordingly, the
fact that Thornhill Green is a co-operative cbrporation ought not to be determinative of

any issue on this motion.

16.  The Respondent appears to be linking the problems facing Thornhill Green with other co-
operatives. The Recetver has not made any comment with respect to other co-operative
housing projects. The Receiver has no objection to and takes no position with respect to
housing co-operatives in general. The Receiver has only considered in its reports and
recommendations the facts and circumstances involved in this particular social housing

project.

17.  Further, the issue of governance, that is, whether this particular social housing project is
operated as a co-operative or some other form of non-profit housing, is, in the Receiver’s
view, irrelevant. The Receiver may well have arrived at the same conclusion regarding

the sale of the Property in this matter irrespective of the governance model herein.

FINANCIAL ISSUES

18. On the second point, involving the finances of the Project, the Receiver’s
recommendations follow the Receiver’s direct involvement at Thornhill Green over a
two-year period, including one year as Receiver as appointed by the Region pursuant to

the SHRA, and one year as the court-appointed Receiver and Manager.



19.

20.

21.

22.

The Gazzard Affidavit does not appear to appreciate or address any of the prior {inancial
problems facing Thornhill Green or any of the ongoing issues, other than by stating that
any such problems were the result of the Region’s failure to fund the project. Any
dispute between CHF or the Respondent and the Region is not relevant to the Receiver’s

motion.

The Gazzard Affidavit also does not appear to recognize that the Region’s only
obligation to provide funding to Thornhill Green is as set out in the SHRA and the
regulations thereunder. To the Receiver’s knowledge, since the date of its initial
appointment on July 19, 2006 and subsequently through the term of its court appointment
to date, the Region has provided the subsidies required under the SHRA and its
regulations. The Region has no obligation to fund capital expenditures for the Thornhill
Green Property. The Region has previously stated that it is unwilling to fund any further
capital repairs at the Property, unless the Property is transferred to HYI. This appears to

be within the Region’s rights.

The Receiver notes that, at no time during the Receiver’s mandate, did anyone from CHF
or the Board express an interest to the Receiver in reviewing the book and records, or the
financial affairs of Thornhill Green. Further, at no time did anyone with CHF or the
Board meet with the Receiver or ask any questions in respect of the financial affairs of

Thornhill Green or seek to meet with the Receiver for any such purpose.

As set out in the First Report, the Receiver expended substantial time and effort in trying
to stabilize the finances of Thornhill Green and put it back on a proper financial footing.

As previously noted in the First Report, the Receiver is not aware of any third party



funding available to Thornhill Green or to the Receiver going forward to complete the
necessary Work. As a result, the Receiver has recommended that a transfer of the

Property to HYT is the best solution to address these important issues.

THE FAILURE TO INCREASE RENTS

23.

24.

25.

Historically, the rents charged on housing units at Thornhill Green (the “Units”) have
been well below the applicable rates that Thornhill Green was to be charging. This is not
the same as rent-geared-to income or rent in respect of subsidized units (the “RGI

Units™). The Gazzard Affidavit appears to have confused the two matters.

The Thornhill Green Property was originally purchased in 1991 as part of the Homes
Now Program by way of funding from the Ministry and through mortgage financing.
The Receiver is advised that, commencing in 1998, the Ministry required, as part of the
Homes Now Program that the Board increase monthly rent charges each year pursuant to

the Provincial Rent Increase Guidelines.

As the Property was already occupied when it became a sécial housing project, the
Ministry allowed a phase-in period during which the Board would increase the monthly
rent charges, but required that rent charges in all of the Units be equivalent to market
rates by the year 2000. Attached hereto as Appendix “B” is a true copy of
correspondence from the Ministry to the Board, dated January 26, 1998, approving the
subsidies for the 1998/1999 period and advising that market rents remained below the

required standard and needed to be increased accordingly by the following year.



26.

27.

28.

29.

30.

The problem at Thomhill Green was that, despite the Ministry’s requirements, the Board
consistently failed to charge the proper market rent and failed to increase those rents each

year.

Attached hereto and marked as Appendix “C” is a true copy of a Comparison chart of
expected rent increases and the actual increases implemented by the Board from 1998 to
2005, together with a chart of the Provincial Rent Increase Guideline rates from 1986-

2007.

During the period 1998-2005, the Board increased the monthly rent charges by 5.4%, on
average, for all the Units, and did not increase rents at all in 2000, 2002, and 2005. The

cumulative Provincial Rent Control Guideline increased over that same period by 21.4%.

As a result of the failure to increase rents each year, the Board did not generate sufficient
rent revenue or the revenues that were expected, which in turm contributed to a lack of
funds being available to Thomhill Green to pay for operating expenses, including
maintenance of the Property. The insufficient revenue also led to a default by Thomhill
Green on the payment of its Property taxes on two separate occasions, for which the

Region advanced emergency funding, despite having no legal obligation to do so.

This put Thornhill Green’s operating account into a deficit position, which appears to
have been of particular concern to the Region as noted in its Notice of Triggering Events
of March 9, 2006 and leading to the appointment of the Receiver on July 19, 2006.
Attached hereto and Appendix “D” is a copy of the letter dated March 9, 2006 with

regard to the triggering events. A copy of the Region’s letter of July 19, 2006 appointing
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11

Mintz & Partners Limited as the Receiver is attached as Appendix “A” to the First

Report.

31.  Further, the failure to increase rents also negatively affected the Capital Reserve Fund,

that was also under funded.

32. When faced with the Notice of Triggering Events dated March 9, 2006, the Board
increased the monthly rent charges by 4% for 2006, despite having only increased rents
by 5.4% over the eight-year period 1998-2005 inclusive. Unfortunately, this was not-

sufficient to correct the serious financial problems that had accumulated to that date.

33. Therefore, the failure of the Board to increase monthly rent charges prior to the
appointment of the Receiver was a serious contributing factor to the financial difficulty

faced by Thornhill Green.

34.  The Receiver has already identified the need to continue aggressive rent increases going
forward to correct these past failures and generate sufficient revenue to eliminate

Thornhill Green’s deficit and return Thornhill Green to financial stability.

THE ACCUMULATED DEFICIT
35.  The Receiver disputes the Respondent’s characterization of Thomhill Green’s significant

deficit prior to the appointment of the Receiver as a mere “accounting anomaly”.

36. The audited financial statements of Thornhill Green included in the First Report were
prepared by Thornhill Green’s auditor and correctly record the status of Thornhill

Green'’s deficit for the fiscal periods ended January 31, 2006 to January 31, 2007. The



37.

38.

January 31, 2008 financial have been prepared in draft and also shows an accumulated

deficit.

The Receiver notes that the Respondent provides no support for its position in the

Gazzard Affidavit, which appears to be based on speculation.

In 2007, Thornhill Green spent the sum of $397,584.00 on building renovations. This
was correctly recorded as part of the accumulated deficit. Thornhill Green did not have
sufficient funds on hand to pay for the renovations, and the amounts paid for the

renovations were recorded as an increase to the accumulated deficit.

THE PROPOSED SALE

39.

40.

41.

As set out in the First Report, if this Honourable Court approves the sale to HYI, HYI
will be assuming the liabilities of Thornhill Green as part of the Agreement of Purchase
and Sale. The Receiver’s position is that the Agreement of Purchase and Sale is fair and
reasonable given the particular circumstances of Thornhill Green and the requirement to

maintain the Property as part of the social housing stock.

The Respondent alleges that there is equity in the Property of approximately $5.6 million,

given the market value of the Property and its liabilities.

However, in the Receiver’s view, the equity issue is a “red herring”. The Receiver’s
power to market or sell the Property is subject to the provisions of the Appointment
Order and the SHRA. Given the requirement of the Ministry that the Property is to be

maintained as part of the social housing stock, it was not open to the Receiver to market

12



42.

43.

45.

or sell the Property on the open market to realize upon that equity. Whether the equity is
$1 or $5.6 million, the Property is to be maintained, as directed by the Ministry, as social

housing.

Further, if the Property was to be sold on the open market, the Receiver is concerned that
the Property would cease to remain part of the social housing stock. Those residents who
live at Thornhill Green and who pay rent based on their incomes would no longer be able

to afford to live there.

More importantly, if the Property were sold on the open market, there is no assurance that
the Property would be maintained as a social housing facility. For instance, a purchaser
might take steps to redevelop the Property. The Receiver, in proposing a sale of the
Property to HYI, has taken into account the interest of all stakeholders, including the

residents of the RGI Units, which comprise 40 of the 101 Units at the Property.

It is therefore, at the very least, surprising to the Receiver that CHF and the Board would
suggest that the Property should have been exposed to and sold on the open market, given
the importance placed by CHF on the need to maintain the Property as affordable social

housing for the residents of Thornhill Green.

Further, even if the Property was sold on the open market, and the equity was realized,
the amount or value of that equity would not be retained by Thornhill Green. Pursuant to
the terms of the Co-operative Corporations Act, R.S.0. 1990, c. C.35 (*CCA”) and
Thornhill Green’s articles of incorporation, any surplus funds following a sale of the

Property (the “Surplus Funds”™) are required to be distributed to a charitable organization.

13



46.

47.

48.

49.

30.

The Surplus Funds, contrary to the belief of the Respondent, do not belong to the
residents, or anyone at Thornhill Green. VAs stated in the First Report, none of the
residents of Thornhill Green, prior or existing, have any direct economic interest in the
Property. They did not contribute any funds to either acquire the Property or to mainfain
the Property, other than through payment of their monthly occupancy charges, which are

essentially monthly rental payments.

Further still, the SHRA does not permit the Thornhill Green Property to be encumbered,
including any efforts by the Receiver to obtain funds on the open market to effect the

necessary capital repairs, without the consent of the Ministry.

Thus, even if the Property was to be returned to the Board’s control, the residents could
not either realize on or use the equity in the Property for any purpose. In that sense, the

equity is rather a “phantom” equity.

As noted in the First Report, the residents of Thornhill Green previously tried to acquire
the equity for themselves, when in April 1998 they proposed to convert the Property from
a co-operafive to a private condominium development for their own benefit, which is
contrary to the provisions of the CCA and the Thornhill Green Articles of Incorporation.
Attached hereto as Appendix “E” is a copy of the proposal submitted by Thornhill Green

to the Ministry with respect to the proposed conversion.

As previously noted in the First Report, the Ministry rejected this request. The
Respondent claims that the Receiver did not consider the “special status” of co-

operatives, which is incorrect. The Receiver has considered the particular nature of the

14



51.

52.

co-operative throughout its appointment; however given that the Property is subject to the
SHRA and the objective is to maintain the Property as social housing, the fact that the

Property is a co-operative is not the deciding factor.

The Receiver has reviewed a historical list of residents at the Property and determined
that many of the current residents of Thornhill Green moved in to the Property prior to
April 1998 when the proposal was submitted to the Ministry. These residents were
therefore part of the membership who, at the Annual General Meeting on September 23,
1997, unanimously approved the proposal to convert the Property to a condomininm.
Attached as Appendix “F” is a copy of the list of residents at the Property. The names
and identities of the residents have been redacted to protect their confidentiality and

privacy.

Further, despite the fact that the Property is being sold to HYT for the value of the secured
loans, HYI has also agreed to upgrade and fund the long-term capital and maintenance
needs of Thornhill Green. Those needs are quite substantial given the age of the
buildings which are approximately 42 years old. Thus, HYI will need to expend much
larger sums of money than would be the case if the housing assets were newer. The
Receiver is satisfied that, under the circumstances, HYI is not receiving a “windfall”.
HYT has indicated its desire to maintain the social housing stock within the Region and

has committed to the Receiver that such will be the case if a transaction is completed.

PROPOSED ALTERNATIVES

53.

The Gazzard Affidavit makes the point that there are several alternatives available to the

Receiver other than a sale of the Property to HYL

15



54.

55.

56.

57.

Mr. Gazzard states that CHF offers training programmes and resource materials to co-
ops, to assist individuals such that they may be able to participate in the management of

CO-0pS.

First, the Receiver is not aware that CHF offered any such services or resources to
Thornhill Gréen, either to its Board or its members, despite the fact that CHF was aware
of the problems with Thornhill Green since at least February 2006, as noted in the
Gazzard Affidavit. No one contacted the Receiver since .the Receiver’s appointment in
July 2006 to offer such services to Thomhill Green. Indeed no one from CHF oifered
any assistance, to the knowledge of the Receiver, with respect to any aspect of Thornhill
Green. The Receiver is therefore surprised that CHF would seek to become involved at

this late date in the proceedings.

Further, the Gazzard Affidavit indicates that, despite that knowledge, CHF tock no steps
to oppose the Receiver in this matter until it was contacted by the Board following
service of the Receiver’s Motion Record herein. Again, since the Receiver’s appointment
by the Region in july 2006, the Receiver was not contacted by anyone from CHF

regarding assisting or training the Board members or the residents of Thornhill Green.

The alternatives put forward by the Respondent are all unworkable, as they do not
provide the necessary measure of stability in respect of the failed management of the
Property. Other than the appointment of outside directors, which is a mere temporary
measure, the proposals all largely involve the continued management of Thornhill Green
by the existing Board or a newly comprised Board. The Receiver, as set out in its First

Report, considered and addressed such alternatives.
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58.

Further, the residents of Thornhill Green are for the most part long-standing residents.
Many have resided at the Property since its inception as a social hdusing project and there
is a very low turnover rate in the housing complex. Accordingly, any new Board
convened from the existing members will likely fail to provide a new solution to the

historical problems that Thornhill Green has faced.

CHF INVOLVEMENT TO DATE

59.

60.

61.

62.

As previously indicated in this Second Report, the Receiver has not had significant
contact with CHF since the Receiver’s initial appointment in July, 2006. However, it is
important to note that since the Receiver’s appointment, CHF was invited to, and did
attend several meetings held by the Receiver and the Region with respect to Thornhill

Green.

In particular, the Receiver convened three members meetings at the Property, on July 20,
2006, July 12, 2007 and November 9, 2007. A representative of CHF was present at both
the July 20, 2006 and July 12, 2007 meetings. Attached as Appendix “G” are copies of
the minutes of the members’ meetings, dated July 20, 2006 and July 12, 2007, showing a

representative for CHF in attendance for two of the three meetings.

Further, the Receiver attended two meetings convened by the Region with members of
Thornhill Green to discuss various capital projects at the Property on March 21, 2006 and

May 15, 2007. A representative of CHF attended the March 21, 2006 meeting.

Despite having attended these meetings, CHF never expressed any concerns to the

Receiver, or objected to the Receiver’s activities or the conduct of the receivership. In
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63.

fact, none of the issues raised now in the Gazzard Affidavit were ever raised during these

meetings.

The Receiver is therefore surprised that CHF would seek to raise these matters for the

first time at this late date in these proceedings.

EVENTS SINCE THE RECEIVER’S MOTION RECORD WAS SERVED

64.

63.

66.

67.

Since the date of service of the Motion Record, the Receiver has become aware that the

Respondent has maintained a website at www.thorphillgreen.ca (the “Thornhill Green

Website”).

The Receiver notes that several comments listed on the Thornhill Green Website criticize
the Receiver and its conduct, as well as that of the Region. By way of example, from
May 23, 2008, and as recently as June 27, 2008, the Thornhill Green Website stated that
the Receiver was in a “conflict” as its accounts were being paid by the Region. Attached
hereto and marked as Appendix “H” is a copy of the website materials taken from the

Thornhill Green Website on May 23, 2008 and June 27, 2008.

The Receiver disagrees with any such allegation. While it is true that the Receiver’s
accounts are being paid by the Region, rather than from the operating funds of Thornhill
Green, the Receiver is aware of its role and mandate as an officer of the Court, and has

acted accordingly.

The Receiver is concerned that certain information that has been provided to both

residents of Thornhill Green and the surrounding neighbourhood, both through the

18



website and through the media, is inaccurate and misleading. Further, many other
comments on the website are inflammatory and do not assist the process of trying to
achieve what is best for Thornhill Green and its residents. In an effort to provide all
interested parties, and the public at large, with accurate factual information in this matter,
the Receiver has established a website at

http:/www.mintzca.com/index.php?section=thornhillereen, = whereby interested

parties can obtain copies of all court materials filed and produced in these proceedings,

including copies of orders and endorsements made by the Court to date.

RECOMMENDATION

68.

69.

Having reviewed the various alternatives, and bearing in mind the serious and pressing
difficulties that Thornhill Green currently faces, including structural and other serious
problems at the Property, all of which are noted in the First Report, the Receiver
maintains its recommendation to this Honourable Court that the transfer of the Property

to HYI be approved.

The Receiver is concerned about the viability of Thornhill Green on a go-forward basis.
In the Receiver’s view, it is not a viable option to simply turn back the Thornhill Green
Property to the Board. A long-term solution is required and this will be achieved through

a transaction of purchase and sale with HYT for the reasons outlined in the First Report.
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ALL OF WHICH is respectfully submitted this 27" day of June, 2008

MINTZ & PARTNERS LIMITED in its capacity as the
Court Appointed Receiver and Manager of Thornhill Green
( Co-operative Ho c. and not in its personal capacity

{ ¥ Tannenbaum
President

QAL L

“Catherine Hristow
Vice President
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Thornhill Green Chronology

Date Action

February 22, 2000 In accordance with section 18 (2} (b) and (c) of the Social Housing
Reform Act, 2000, the Region notified the Ministry of Municipal
Affairs and Housing that Thornhill Green Co-operative was a Project in
Difficulty.

March 9, 2006 In accordance with section 117 (1) (a) of the Social Housing Reform
Act, 2000, the Region issued the Thornhill Green Board of Directors a
Notice of Triggering Events.

May 11, 2006 The Thornhill Green Board of Directors responded to the Notice of

1 Triggering Events.
July 6, 2006 The Ministry of Municipal Affairs and Housing consented to the

appointment of the Receiver pursuant to section 117 (2) of the Social
Housing Reform Act, 2000.

July 19, 2006

The Region appointed Mintz & Partners Limited as Receiver and
Manager for Thornhill Green Co-operative and notified the Thormnhill
Green Board of Directors of the appointment.

May 30, 2007

Thornhill Green is served with the Application Record for the
appointment of a Receiver which is scheduled for a 9:30 scheduling
appointment on June 11, 2007.

June 11, 2007

Counsel for the Region and counsel for Mintz & Partners Limited
attended a 9:30 Chambers appointment before Mr. Justice Spence and
obtained an endorsement for the application for the appointment of the
Receiver to be heard on the Commercial List on June 26, 2007.

Tune 11, 2007

Thornhill Green was served with notice of the return date for the
hearing of the application for the appointment of the Receiver
scheduled to be heard on June 26, 2007.

June 26, 2007 Madam Justice Pepall of the Ontario Superior Court of Justice
(Commercial List) granted an order appointing Mintz & Partners
Limited as the Receiver for Thornhill Green Co-operative.

May 16, 2008 Thornhill Green was served with the motion materials for the
application to approve the sale of Thomhill Green Co-operative to
Housing York Inc.

May 29, 2008 Endorsement of Justice Campbell setting forth initial timetable

June 11, 2008 Responding materials served by Klippensteins LLP, counsel for the

Respondent

June 13, 2008

Endorsement of Justice Campbell setting forth a further timetable
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2008 Rent Increase Guideline « Frequently Asked Questions

Q1. What is the annual rent increase guideline for 20087

Al. The 2008 annual rent increase guideline is 1.4 per cent. This is the lowest guideline since the intro
rent regulation in Ontario in 1975.
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w 2 glo n Community Services and Housing Department
- :

March 9, 2006

HAND DELIVERED

Ms. Sue Daniel, Chair

Board of Directors

Thormhill Green Co-operative Homes Inc.
61 Inverlochy Boulevard, Unit #5
Thomhill ON L3T 3R4

Dear Ms. Daniel:
Re: Notice of Triggering Events

Background :

As you know, for some time now the Region has been working mth your board and management
company to develop a comprehensive understanding of the Co-operative’s financial sitwation and
capital repair requiremenis. The Region recognizes that your board has recently made some
progress with respect to increasing your housing charge revenue and more assertively pursuing
arrears. ‘However, a number of very serious issues remain,

Section 115 of the Social Housing Reform Act, 2000 (SHRA) lists the issues that are c0n31dered
“triggering events.” When a housing provider’s situation includes one or more of these
triggering events, the SHRA sets out a process for the Region to take additional steps to ensure
the situation is corrected. These steps, called remedies, are listed in section 116 of the SHRA
and include suspending subsidy payments, removing board members and appointing a receiver to
operate the housing project.

Triggering Events
The Region has determined that several triggering events are evident in Thornhill Green Co-

" operative's operations;

1 The houéing provider is unable to meet its obligations as they come due.

Because the Co-operative was in arrears for the 2005 property taxes owed to the
Town of Markham, the February 1, 2006 mortgage renewal was threatened. The tax
arrears were only paid because the Region provided an emergency advance of
$32,250 on the 2006 subsidy. The Co-operative has advised the Region that the
" February 2006 instalment is now in arrears and that the March and April taxes are not

expected to be paid. These property tax arrears will jeopardize the May 1, 2006
mortgage renewal, potentially resulting in the mortgage being called.

The Regional Municipality of York, 17250 Yonge Street, Newmarket, Ontario L3Y 62 1

© Tek: 905-830-4444, 1-877-464-YORK

Internet: wunnregion. york.on.ca

25



March 9, 2006 .
Thornhill Green Co- opcrauvc Homes Inc

2)

3)

The housing provider incurs an accumulated deficit that is material and
excessive, having regard to the normal practices of similar housing providers.

The Co-operative’s financial statements for the fiscal year ended January 31, 2005

showed an accumulated deficit of $92,916. Recent income and expense statements
provided by the Co-operative project a significant in-year deficit for the fiscal year
ending January 31, 2008, for a total accumulated deficit of $172,946,

Furthermore, the Co-operative’s current balance sheet shows a subsidy receivable
from the Region of $249,341. No such subsidy payment is owed to the Co-operative.
On the contrary, the Co-operative has received an advance on the 2006 subsidy and in
addition owes the Region $47,012 for subsidy advanced in the fall of 2005 to cover
health and safety repairs.

To date the Region has been unable to accurately assess the Co-operative’s financial

. condition, The financial statements provided by the Co-operative’s property

management company do not fully reconcile and are not consistent with other
information provided by the Co-operative. For example, the statements show pre-
paid taxes when the Co-operative is actually in arrears.

The housing provider has faﬂed to operate the pro,;ect properly, having regard
to the normal practices of similar housing providers.

The Co-operative has failed to optimize its housing charge revenues. The market
housing charges are substantially below those of other social housing providers in the
area. Prior to the recently approved 2006 housing charge increase, the Co-operative’s
monthly 3 bedroom housing charges were $145 lower than the comparable average
and the 4 bedroom housing charges were $189 helow the comparable average, Even
with' the 4% increase approved by the members, the Co-operative’s 3 bedroom
housing charges are still $127 below the curtent average and the 4 bedroom units are
$183 lower than the current average.

The Co-operative has exhausted its capital reserve funds. While the Region
acknowledges that the reserves were not adequate to meet all the Co-operative's
needs, it appears that the Co-operative did not make an effort to prioritize
expenditures. The statements provided by the Co-operative indicate that for the

. period January 2004 to November 2005, $108,020 was spent on appliance

replacement, While some replacements may have been unavoidable, it is important to
note that these expenditures were made at a time when the Co-operative had .
identified a health and safety hazard in the uneven walkways on the property. The
Co-operative’s property manager informed the Region that the Co-operative was
involved in 2 lawsuit arising from a tnp and fall claim, yet it does not appear that the
Co-operative made any attempt to repair the trip hazards.
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March 9, 2006 =
Thorahill Green Co-operative Homes Inc.

Notice of Exercise of Remedy .
Under section 117 of the SHRA, a housing provider with identified triggering events has an.
opportunity to correct the issues before the Region implements any of the remedies available
under section 116, This letter is Thornhill Green Co-operative Homes Inc.’s formal notice that
the Co-operative has sixty days, that is, until the end of business on Friday, May 12, 2006, to
resolve the triggering events described above. The actions the Co-operative must take to resolve

.the issues are detailed below.

Corrective Actions Required

1) The Co-operative must-epsure that all financial obligations are met in full as
they become due,

The Co-operative must provide receipts issued by the Town of Markham verifying
that all property tax instalments owed up to and including May 12, 2006 have been
paid in full,

The Co-operative must provide copies of all bank statements, cheque registers and
invoices for the period February 1, 2006 through April 30, 2006, to verify that all
financial obligations have been met. -

The Co-operative must provide a statement of the actual funds held in the member
deposit account as of April 30, 2006, to verify that member deposits have not be used
to fund the Co-operative’s expenses.

2} The Co-operative must provide financial statements prepared by a qualified
auditor for the fiscal year ended January 31, 2005,

The financial statements must clearly identify the Co-operative’s accumulated deficit.
In so doing, the statements must be corrected to eliminate the $249,341 subsidy
receivable from the Region and to show the subsidy advance received.

The Co-operative must also provide a management letter prepared and signed by the'
auditor.

3)  The Co-operative must submit a deficit reduction plan.
- The deficit reduction plan must incorporate all of the followin g elements:

- aschedule of market housing charge increases bringing the Co-operative’s
market changes in line with those of other similar housing providers by the
fiscal year ending January 31, 2010. (note the schedule must make up the
existing gaps of $127 and $183 in addition to projected inflationary increases
that other housing providers will annually incorporate into their rents/housing
charges) ' -



March 9, 2006
Thomhill Green Co-operative Homes Ine.

- subsidy receivable from the Region in accordance with the approved
benchmarks and the SHRA. funding model and the additional revenues
generated through housing charge increases for market units

- recovery of subsidy advances already provided by the Region

- proposed expenditure budgets for the fiscal years endmg Janwary 31, 2007,
2008, 2009 and 2010

- specific, détailed descriptions of cost constraint measures the Co-operative
will enact and the implementation timelines

- anupdated description of the Co-operative’s arrears collection practices and
an arrears report demonstrating that substantial progress has been made in
reducing the awears of current members

The board of directors of the Co-operative must also take steps to ensure that the
financial statements provided by their property management company are accurate,
consistent with applicable social housing program and GAAP requirements and
submitted in a form acceptable to the Region.

4) The Co-operative must demonstrate due diligence in imaintaining its assets and
prioritizing required maintenance and capital repair work.

In accordance with the additional subsxdy agreement already in place, the Co-
N operative must continue to seek prior authorization from the Regxcn for capital
* expenditures of any kind.

The Co-operative must provide a list of all capital expenses completed bctwccn
February 1, 2005 and April 30, 2006.

The Co-operative must submit a maintenance plan outlining all maintenance work
expected to be charged to the operating budget during the 2006/07 fiscal year.

The Co-operative must submit a capital repair plan 1dent1fy1ng all capita.l work
proposed for the 2006/07 fiscal year.

_ Next Steps

The Co-operative must complete all of the corrective actions identified above and provide all
required documentation to the Region, directed to the atention of Sylvia Patterson, Director,
Housing Services, no Iater than 4:30 p.m. on Friday, May 12, 2006.

" In the event that the Co-oPerauve fails to take all steps required to implement the comective

actions and to provide documentation that they have done so, the Region will exercise its right to
irnpose a remedy in accordance with the SHRA,

Any questioﬁs related to the contents of this letter must be submitted in writing to the attention of
Sylvia Patterson, Director Housing Services, Written clarification will be provided as needed.



March 9, 2006 '
‘Thornhilt Green Co-operative Homes Inc,

The Region’s goal is to ensure that the Co-operative operates in an efficient and effective
manner. The corrective actions identified in this letter are essential if that goal is to be met and

the Co-operative is to continue providing housing for its members.

Sincerely,

Sy-lvia Patterstn
Director, Housing Services

SP/kh

Copyto: Teni Farley, Dixector, Social Housing Branch, MMAH
Christine Terry, Manager, Housing Subsidies
Kerry Hobbs, Manager, Housing Programs
Walter Mancini, Supervisor, Housing Programs

C26-Social Housing Prograths\Projects on Notice (PONAThomhill Green PON letter.doc
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Thornhill Green -

A Proposal for Progress
...from co-op to condo...
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Thornhill Green
-A Proposal for Progress: from co-op to condo

Introduction .

The members of Thornhill Green want to convert their homes from a co-operative to
a condominium form of ownership; however, legislative amendments introduced by
the previous provincial government stand in the way. The members of Thornhill Green
are looking to Mr. Harris’ Common Sense Revolution to remove this legislative
obstacle, eﬁabling them to achieve their dream of home ownership.

Proposal

Thornhill Green seeks the support of the Ontario Government for this conversion. The
objective of the membership is to provide the existing members with the opportunity
to purchase their units. Complete protection would be provided for those members not

wanting to, or for any reason being unable to, purchase their unit—including those
members on deep and shallow subsidy.

Background

Thornhill Green Co-operative Homes Inc. (Thormhill Green) was incorporated on'Oct.
1, 1991 (Ontario Corporation No. 522720). A 35—year funding commitment was put in
place in 1993 under the "Homes Now’ program. The main objective of Thornhill Green
was then; and continues to be, to provide residential accommodation for its members.

On Oct. 18, 1994 the Articles of Incorporation were amended to bring them into line

with certain amendments made to the Co—operative Corporations Act by the previous
government.

The main obstacle to conversion to condominium-style ownership is the apparent
prohibition on direct conversion to condominium contained in the present legislation.
Therefore, to achieve the goal of Thornhill Green, legislative amendments may be

required. The benefits of such a conversion are many, and include the following, to
name a few:

...front co—op to condo...
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— affordable home ownership

— teduction in housing subsidies -
— long-term security of tenure

— pride of ownership.

Description of Thornhill Green ,

Thornhill Green is an established community located on 6.2 acres of mature residential
land in the Thornhill area of the Town of Markham. Originally called Markham
Highlands, this fownhouse development was built in 1966 as rental accommodation.
In 1991, faced with the imminent sale of their housing development, the residents
chose to convert their homes to a non-profit housing co~operative with government
assistance,

Having joined together for a common purpose, the residents of Thornhill Green have
created a thriving and diverse community which has attracted many second-

generation residents who wish to offer their children the many advantages they
themselves have enjoyed.

The property is landscaped with dozens of mature trees, some possibly as old as 75 to
- 100 years, and is professionally maintained.

Upon conversion to a co-op, the new ownership collectively embarked on a
comprehensive program of improving their homes including replacing roofs,
installing energy-efficient windows, renovating all the kitchens, converting to Natural
Gas heating and upgrading all major household appliances. As well, many residents
have invested thousands of additional dollars in personal upgrades to their homes and
in the design and maintenance of attractive patio areas and gardens.

There are currently 320 residents who have chosen to call Thornhill Green their home.
Many of these people have lived here for between 10 and 31 years, providing a strong

sense of continuity to the neighbourhood. Of these, 201 are co—op members, 73 are
below the age of 16 and 23 are 65 or older.

Thornhill Green is an excellent example of people from a wide range of lifestyles

working together to create a quality standard of life for all its residents. The
progression from tenants to co-op members to home owners appears to be a natural

...fron co~op to condo...



one for Thornhill Green. Understandably there is a high level of interest among the
members for this initiative, —

Economic Considerations

With the downturn in real estate values and recession of the early "90s, the members of
Thornhill Green purchased their development at an ideal time. For example, as of Jan.
31, 1998, the outstanding mortgage balance was $8,140,118. There are 102 units and of
these 101 are occupied by residents while one unit is used as an office. Therefore by
simple division, the average mortgage per unit based on 101 units is $80,595.32 or

$79,805.08 based on 102 units. Clearly an opportunity for affordable home ownership
exists at Thornhill Green as a result.

Financial Considerations
The following example illustrates the inherent affordability of the Thornhill Green
proposal:
* Cost of carrying an $80,000 to $85,000 mortgage based on a 25-
year amortization period:
@ 6 per cent per annum $511.85 per month
@7 per cent per annum $595.36 per month

* Realty taxes for the two unit styles are $1500 and $1820:
@ $1500 $125.00 per month
@ $1820 $151.66 per month
* Condominium Maintenance fees are estimated to range from
$175 to $200 per month (based on a survey of similar
developments in the surrounding area):
low $175.00 per month
high $200.00 per month

Assuming a worst case scenario by using all of the higher monthly charges, the total
average monthly carrying cost would be $947.02. The current housing charges at
Thornhill Green (excluding sector support) are in the area of $1,015.00 per month for a
three-bedroom unit and $1,100.00 per month for a four-bedroom unit, This presents a

unique opportunity for the current members of Thornhill Green to actually reduce
their present housing costs.

-oofroin co—op to condo...
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There would be additional costs involved in the conversion, including legal and
~consulting fees, application fees, registration fees, GST and land transfer taxes.
However, the provincial, regional and municipal levels of government could help to
provide for a smooth transition and to assist in minimizing these additional costs as
much as possible.

Mortgage eligibility is normally based on the individual’s gross and total debt
servicing ratio. :
Gross Debt Service Ratio (GDSR)
* 32 per cent of gross monthly income (includes heat, taxes and 50
per cent of condominium fees).
Total Debt Service Ratio (TDSR)
* 40 per cent of gross monthly income (includes GDSR plus all
installmént debt).

The income threshold requirement for an $80,000 to $100,000 mortgage based on

current interest rates, projected realty taxes and estimated condominium fees would be
$30,000 to $36,000 per anrium.

Based on these thresholds, all of the members who currently pay market-level rents
and close to 20 per cent of those who are on subsidy, for a total of approximately 70

per cent of: Thornhlll Green's current members would gualify for a conventional
first mortgage

Home ownership is probably the first obj ective of most Ontarians. Affordability of
housing is also a key provincial policy objective.

It should be noted that close to 40 units at Thomhill Green currently receive subsidies
totalling more than $22,000.00 per month (which works out to more than $265,000 per

year and totals almost $8 million over the remaining 30-year term of the provincial
commitment).

Other Considerations

Members of Thornhill Green have held and are continuing to hold meetings to discuss
the opportunity for conversion for each and every member of the co-operative. At the
Annual General Meeting on Sept. 23, 1997, the members voted overwhelmingly in

-.front co-op to condo...
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favour of proceeding with this initiative and authorized the Board of Directors to
retain the necessary legal/consulting resources.

Various models for the condominium are being reviewed, and the ability to
accomnmodate the existing rent-geared—to-income (RGI} members is being discussed
by the membership. It is considered an important element of any agreement that all
R.G.I recipients are properly protected. As well protection will be provided for all

resident non~purchasers currently paying market housing charges to ensure their ten-
ancy will'continue as long as they desire.

Thornhill Green is looking to the Provincial Government to provide assistance with the

details of how that protection should be secured, over what term, and how for
example the subsequent sale of those units should be handled in the event they are
vacated at some future date by ptesent residents. There may be an opportunity for a
public/ prwate sector initiative whereby the condominium corporation could deliver

the units and the appropriate level(s) of government could deliver the apphcable
subsidies through whichever programs prevail.

The transfer of social housing responsibility to municipalities will carry with it the
obligation. to fund the residents receiving subsidies. It is conceivable that the
condominium could arrange for a block mortgage to be obtained for those RG.IL
residents who choose not to; or are unable to, purchase their units, thereby providing

the combination of tenant rents and government subsidies to meet the needs of this
-component of the project.

Historically, costs at Thornhill Green have been shared on an equal basis: no one has

received special treatment. If members are given an opportunity to purchase their
homes it should also be on an equal cost-sharing basis.

Safeguards will be built into the model eventually selected to protect against unit
‘flipping’ in order to achieve a windfall. It is too early to say how this protection will
be provided. A variety of measures are being considered, including provincial
mortgage security to discourage speculation and unit flipping.

«..from co~op to condo...
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Request for Apprbval

For all of the above reasons Thornhill Green therefore requests: -

1 that the Provineial Government confirms its support for this
initiative in principle;

2. that an executive committee be established to develop a
timelinie and an agenda for bringing this proposal to fruition as
quickly and as expeditiously as possible; and

3. that the Provincial Government partner with Thornhill Green,

York Region and the Town of Markham to help the members
achieve their dream of home ownership.

Wednesday April 1, 1998

...from co~op to condo...

37,



Appendix 1 -
Map of area showing site location
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Appendix 2
Site plan of Thornhill Green
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Appendix 3 —.
Recommendation submitied by the committee and unanimously approved
at the Sept. 23, 1997 General Member's meeting

«.fron co-op to condo..,
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The following recommendation was submitted by the committee to the members at a
General Members Meeting, Sept. 23, 1997 and unanimously approved:

Recommendations

1) to analyze costs and payment options and retain the services of a pro-
fessional consultant, legal advice and where necessary, an accountant
to assist in the preparation of a first draft of the proposal,

2) to seek guidance and information from government officials to trou-
bleshoot obstacles before we run into them,

3) that when the first draft of the proposal is prepared, it be presented
to the members through courtyard information meetings for clarifi-

_ cation and input by the membership.

-.from co-op to condo...
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Cominittee Members and Consultant's List
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Committee Members:
Christopher Douris, President, , —_
Chairman, Finance Committee, Thornhili Green Co-op
Phone: (905) 881-3373
Fax: (905) 881-9924

Ron Fleming, Treasurer, Thornhill Green Co-op
Phone: (905) 305-1922 ext. 3048
Fax: (905) 771-6893

Jim Common, Treasurer, Thornhill Green Co—op
Phone: (905) 764-7587
Fax: (905) 881-5914

Anne Hewtin, Member, Thornhill Green Co-op
Ron Renaud, Member, Thornhill Green Co-op

Consuitants:
Murray Wilson, Principal, D.A. Murray Wilson Consulting
Phone:  (905) 839-2870
Fax: (416) 483-1068

Dennis Trinaistich, Solicitor, McMillan Binch
Phorne: (416)865-7010
Fax: (416) 865-7048

Thornhill Green Co—operative Homes Inc.
61 Inverlochy Blvd., Suite 5,
Thornhill, Ontario
L3T 3R4

Phone: (905) 881-4860

Fax: (905) 881-4753
Property Manager Gail Snider
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Appendix 5 —
Extracts from the Co-operative Corporations Act
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The following extracis from the Co—operative Corporations Act are provided for the
" convenience of the reader:

5 (3.1} In addition to the particulars required fo be set out in subsections (2) arid
(3), the articles of a non-profit housing co-operative shall be deemed to
provide that,

(a) the primary object of the co-operative is to provide
housing to its members;

(b) the co-operative’s activities shall be carried on without
the purposes of gain for its members; and.

(c) ori’ the dissolittioit of the co-operativé’ and after

payment of it debts and liabilities, the remauung

co—operahve be transferred to or

distnbuted among one or more non-profit housmg

co-opeératives or charitable organizations.

1711 (1) A non-profit housing co-operative cannot be converted into or
continued as any other kind of co-operative or corporation-and no attempt
to do so is effective.

171.2 @ Anon—-proﬁt housing co—operahve shall not distribute or pay any of its
properfy fo its members: during its existence or on dissolution.

...from co-op to condo...
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Jun 25, 2008

Thornhill Green Co-Operative Homes In¢ <> Move-in hy Date

~

USER-DEFINED FILTER:
Move-in date: Jan 25, 1900 —> Jan 25, 2010

Move-in Date order

o

Page 1-

ov 1, 1891

"MNov 1, 1891

Nov 1, 1881
Nov 1, 1991

MNov 1, 1991
Nov 1, 1691

Nav 1, 1981
Nov 1, 1994

Nov 1, 1091
Nov 1, 1891

Nov 1, 1991
Nov 1, 1991

Nov 1, 1981
Nov 1, 1981

Nov 1, 1991
Nov 1, 1891

Nov 1, 1981
Nov 1, 1991

Nov 1, 1991
Nov 1, 1981

Now 1, 1991
Nov 1, 1991

Nov 1, 1881
Nov 1; 191

Nov 1, 1991
Nov 1, 1991

Nov 1, 1961
Nov 1, 1981

Nov 1, 1991
Nov 1, 1991

Nov 1, 1991
Nov 1, 1281
Nov 1, 1881
Nov 1, 1991

Nov 1, 1991
Nov1, 1881 ~

Nov 4, 1991
Nov 1, 1994

Nov 1, 1984 )
Nov 1, 1881 4
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Jun 25, 2008 Thornhill Green Co-Operative Homas Inc <> Move-in by Date

a

(o

1,199
Nov {, 1991

|Mov 1, 1991
Nov 1, 1991

Nov 1, 1881
Nov 1, 1991

MNov 1, 1941

7 INov 1, 1981

Aug 1, 1992
Aug 1, 1982

Jul 1, 1993
ut 1, 1993

Dec 1, 1995°
ec 1, 1983

ug 1, 1994
ug 1, 1994

ct1, 1994
Oct 11,1994

Oct1, 1994
i Oct1, 1954

Jan 15, 1996
Jan 15, 1898

Feh 1,1598
Feb 1, 1996

Jul 1, 1968
Jut 1, 1996

Jul 39, 1998
Jul 31, 1998

Jan 1, 1887

r

1 Jan1,1997

Jut 4, 1997
Jul 4, 1997

Dec 1, 1997 .
Dec 1, 1907

Nov 1, 1998
Nov 1, 1998

Dec 1, 1968
Dec 1, 1888

Apr 1, 1999
Apr 1, 1989

Aug 15, 1999
Aug 15, 1999

Jui 1, 2000
Jul 4, 2000
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Thornhm Green CO-Operatwe Hnmas lnc <> Move.in by Date

Jun 25, 2008

T4, 2000
Jul4, 2600
‘May 1, 2001
1" May 1, 2001

Jun 1, 2001
Jun 4, 2001

Jan 1, 2002
4| Jan 1, 2002

Feb 1, 2002
Feb 1, 2002

Feb 1, 2002
Feb 1, 2002

Apr1, 2002,
Apr 1, 2002

‘ . Apr1, 2002
' - : Apr 1, 2002
Jul 1, 2002

- l\COQﬁC‘teol ’ Jul 1, 2002

: Cee T Nov 1, 2002
Nov 1, 2002

Jan 1, 2003
Jan1, 2003

Apr 1, 2008
Apr1, 2003
Jun 1, 2003
Jun 1, 2003

QOct 1, 2003
Oct 1, 2003

Oct 1, 2003
Oct 1, 2003

Feb 1, 2004
Feb 1, 2004

Feb 1, 2004
Feb 1, 2004

Mar 10, 2004
Apr1, 1998

Jun 1, 2004,
Jun 1, 2004

Jul 1, 2004
Jul 1, 2004

Jul1, 2004
Jul1, 2004

Nov 1, 2004
Nov 1, 2004




——— . Thomhill Green Co-Operative Hames Inc <> Move-in by Date. Peged

- Tihtin
— . I gz

b L

. Mar 1, 2005

Mar 1, 2005
Mar 1, 2005

Mar 26, 2005
Mar 28, 2005

Apr 8, 2005
Apr 8, 2005

1 Jun 1, 2005
Jun 1, 2005

Jun 1, 2005
Jun 1, 2005

e L Jul 1, 2005
Jul 1, 2005 °

Dec 23, 2005
Dec 23, 2005

Mar 1, 2006

T T T [\C&A 66' Mar1, 2008
. C Ol . Mar 1, 20068
Mar 1, 2006

Mar 1, 20066
Mar 1, 2006

Mar 1, 2006
Mar 1, 2008

Jut 1, 2006
Jul 1,2006

Jul 1, 2006
Jul 4, 2006

Qct 14, 2006
L 1 Oct1,2008

Ocl 1, 2006
OCct 1, 2006
. : : Oct 1, 2008

) Oet 1, 2006

MNov 1, 2006
Nov 1, 2006

Jul 1, 2007
Jut 1, 2007

Jut 1, 2007
Jul 1, 2007

‘| Augi,2007
| - Aug 1, 2007
’ . . - i ' Aug 1, 2007

. Aug 1, 2007




Jun 25, 2008

Thorn

=»> 101 records processed <<<

hill Graen co-—Operauva Homss Inc <= Move-in by Date

redacted

ms

'Sap % 2007

Ot 1,2007
Oct 1, 2007

" Nov 1, 2007

Nov 1, 2007
Nav 1, 2007

Nov 1, 2007

Nov 1, 2007
Nov 1, 2007

MNov 1, 2007

Nov 1, 2007

Dec 1, 2007

Dec 1, 2007

Jan 1, 2008
Jan 1; 2008

Feb 1, 2008
Feb 1, 2008

Feb 1, 2008
Jul 1, 2006

i Feb1,2008

Nov 1, 1981

Mar 1, 2008
Mar 1, 2008

Mar 1, 2008
Mar 1, 2008

Mar 1, 2008
Mar 1, 2008

Apr 1, 2008
Apr 1, 2008



APPENDIX G



THORNHILL GREEN GO-OPERATIVE HOMES INC. (‘“THORNHILL GREEN" OR THE “COMPANY")

MINUTES OF MEMBERS’ MEETING
HELD ON JULY 20, 2008 AT 7:00 P.M. AT THE THORNHILL COMMUNITY CENTRE
ARENA LOUNGE, 77565 BAYVIEW AVENUE, THORNHILL, ONTARIO

Aftendance: Ms. Christine Terry
Ms. Pauline Luening
Ms, Sylvia Patterson

representing the Regional Municipality of York

Ms. Diane Miles representing the Co-operative Housing

Federation of Canada

L e S gl Aot

Members

Mr. Bryan A, Tannenbaum  } representing Mintz & Partners Limited
Mr. Ira Gerstein 1
Ms, Shirley Sehrbrock }

Introduction

Ms. Sylvia Patierson opened the meéting with introductions. She explained that a significant repair
program was needed for Thornhill Green, and that approximately $2.1 miBion was required for the
repairs. She also explained that the Company was not in good enough shape to accept those funds.
As such, after a long history of discusslons, it was decided that the receivership was necessary to
accept the loan, to co-ordinate the necessary repairs and fo stabilize the Company’s operations.

Ms. Patterson then introduced Mr. Ira Gerstein, who provided a brief explanation as follows:

» Members’ housing would not be affected, and the recelvership will mean business as usual
for members. As such, RG1/tenant income information must be kept current

+ Precision Property Management Inc. (‘PPMI”) will continue as the property management
company, and Mintz & Partners Limited ("MPL” or the “Receiver”) will review the current
procedures Ins place

+ PPMI will report directly to the Receiver

s The Receiver takes the place of the Board of Directors

o It will take fime to fully understand the operations of Thornhill Green

s The Receiver will work with the Region on the capital program

s A meeting was held with the Board of Directors on July 15, 2006

» The Receiver now has full control over the receipts and disbursements of Thornhill Green
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Questions and Answers

Mr. Gerstein opened the floor to questions from the members. The balance of the meeting consisted
of a Q&A perind, as follows:

Q:
A

Should we be concerned about our housing if we are market members?
No, it will be business as usual.

What about budget controls? Financial confrols? Management services?
The Receiver now has authority and control over these processes,

What happens to the by-laws and maintenance protocels?
They still exist,

What will the Board's role be?

The Board is essentially stitf a Board, however it has no control over the assets and
operations of the Company. The Receiver needs to assess the Company’s operations
first, and participation and Input from the Board and the membership will come later.

We would like transparency of information. Who owns this Co-op?
There are no shareholders. The corporation owns the Co-op, and the members guide the
management,

Why Is PPMI being retained, and the Receiver's staff not providing management
services? _

Ms, Patterson explained that the receivership and property management are very different
roles. PPMI currently has a contract and ¢an assist the Receiver in ils assessment of the
Company’s operations. Mr. Gerstein continued that PPMI reports directly to the Receiver,
and MPL wil) evaluate the services provided.

The letter sent to the members loday about the meeting upset us. Is it the members’ fault
that the receivership occurred?

Ms. Paiterson explained that it takes a lot to get to this point. it is 2 tcol to help the
Company go forward.

54
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« (O How dowe submit requests for maintenance?
A: The property manager can do general repairs, especially if they are of a health and safety
nature, The same procedures should be followed until MPL has had an opportunity to
review them. The Receiver may make changes to the procedures, if necessary.

« Q: Who will pay back the loan?
A: Ms, Patterson explained that ihe funds are advanced. Repayment is postponed initially

for 5 years, and will be reviewed every 5 years thereafter. Payments will begin when
possible.

s Q What if the members that are not here have questions?
A: They can call either Ms. Patterson or Mr. Gerstein.

s @ Does the Receiver normally retain the property manager? PPMI could be part of the
" problem.

A: Mr, Tannenbaum explained that each situation is different. The Receiver will review the
current situation and will let the members know if there is a change.

s 0 What is MPL's success rate?
A: MPL has never been unsuccessful, however the definition of success varies.

e Q: Wil Thomhill Green remain a Co-op?
A: ltis too soan to say, however the social stock always has to be maintained.

» Q: What fransparency will there be? What about an AGM?
A: The fransparency will not be the same as before. ltis oo soon for an AGM.

s Q: Whyis the property manager not here? Are they boycotting?
A No, PPMI knows about the meeting, and a decision was made for its staif not to come.

« G What major renovations will take place?

Building Condition Audits have been conducted, and there are 3 major phases: Seal the
building envelope, address the moisture/mould issues, and address interior finishes, Ms,
Doreen Khatchadourian, Engineer with the Region, will work with MPL to coordinate the
repairs,

b4
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s

>

In February 2006, the rent was increased above the limit. Will the next increase be
capped?
itis too early to project. MPL will determine the appropriate rent,

What are the usual sirategies fo help Co-ops?
Initially, the Receiver will ook at financial statements, procedures and contracts.

Wil there be another members’ meeting at a later date?
A second meeting will be considered. !n the interim MPL can confribute io the newsletier,
as necessary.

If we have problems with the property manager, whom do we go to?
MPL, Contact Information for the Receiver will be in Thomhill Green’s office.

How do the Receiver's fees get paid? Do we know what the fees will be?
Ms. Patterson advised that an appropriate allocation would be determined. it is too early
to quantify the fees.

As there were no further matters, the meeting was adjoumned at approximately 8:25 p.m.

ss/
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Minutes of Members Meeting of Thornhill Green Co-operative Homes
Inc. (“Thornhill Green”) held on July 12, 2007 at 7.00 P.M

Call the Meeting to Order
introduction of those present;

Catherine Hristow, Vice President of Mintz & Partners Limited, the Court Appointed
Receiver and Manager of Thornhill Green ,

Naufer Sulaiman, Insolvency Speclalist of Mintz & Partners Limited, the Court Appointed
Receiver and Manager of Thornhill Green

Kerry Hobbs, Manager of Housing Program Community Services and Housing
Development, Regional Municipality of York

Doreen Khatchadourian, Asset Management Project Engineer, Regional Municipality of
York

Paul Pasqualini, Halcrow Yolles, Consultant for Phase 1, Il & lII;

Robert Schippke, Halcrow Yolles, Consultant for Phase I, Il & Iil;

Marco Quattrociocchi, Halcrow Yolles, Consultant for Phase |, Il & 1i1;

Mario Morana, Senior Project Manager- Hazardous Materials division, T. Harris
Environmental Management inc

Diane Miles, Co-operative Housing Federation
Therese Baduria, Property Manager, Precision Property Management Inc.
Sara Jamieson, Housing Administrator, Precision Property Management Inc.

Agenda of the meeting

Ms. Hristow commenced the meeting stating that the agenda for this evening is to
discuss the status of the receivership of Thornhill Green and the status of Phase il and
Phase lil construction at the site. She advised, that this is an information meeting for all
of the members and she would not entertain any questions concerning individual units.
Any questions or concerns about individual units should be addressed in writing to the
Property Manager.

Status of Receivership

She stated that on July 19, 2006, Regional Municipality of York (“York Region") after
obtaining ministerial consent, appointed Mintz & Partners Limited as Receiver and

Manager (“Receiver”) over the assets, property and undertakings of Thornhili Green.
The appointment was necessary for a number of reasons including Thornhill Green’s
serious financial status and managerial issues. She stated that, Thornhill Green’s :
property and buildings require significant capital repair and York Region loaned Thornhill i
Green $2.1 million to undertake the necessary repairs.

To date, the following work has been completed:

Asphalt walkway repairs

Roofing replacement

Caulking replacement

Smoke and carbon monoxide detector installation
Exterior wall repalrs
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Work to be completed inciudes the following:

Foundation repairs

Mould & Asbestos Abatement
Interior finish repairs

Exhaust fan replacement
Underground parking repairs
Site drainage correction
Termite remediation

In accordance with the Social Housing Reform Act, 2000 ("SHRA"), the period of the
appointment of a receiver, ceases on the one-year anniversary date, that being July 19,
2007, unless York Region, the service manager, makes an application to the Ontario
Superior Court of Jusfice to appoint a court appointed receiver and manager. York
Region did make an application before the court, and on June 26, 2007, the Ontario
Superior Court of Justice made an order appointing Miniz & Partners Limited as Court
Appointed Receiver and Manager of Thornhill Green. She advised that a copy of the
court order would be available for any member to review in the management office
during regular office hours.

The court order empowers the Court Appointed Receiver and Manager amongst other
things, to preserve, protect and maintain control of the property, including engaging
consultants, experts and other persons fo assist the Court Appointed Receiver and
Manager with its mandate. Accordingly, the Court Appointed Receiver and Manager has
continued with the Halcrow Yolles contract to oversee the construction at Thornhill
Green. Additional experis such as T. Harris Environmental Management Inc. (*THEM")
have also been retained.

THEM has conducted a preliminary analysis of the site, and has determined that there is
asbestos in the textured material on the ceilings and in the drywall joint compound.
Further testing is in the process of being completed to determine whether or not, there is
asbestos in the original floor tiles. Please note, that the usage of materials containing
asbestos was a common practice for buildings of the age of Thornhill Green and
continues fo be used today.

Asbestos containing materials do not need to be removed until renovations are
undertaken. Any removal of the materials containing asbestos will be done in
accordance with the regulations made under the Occupational Health and Safety Act
and any other applicable regulations dealing with asbestos.

No member is aliowed to undertake any renovations in their unit unless they have

received written approval from the Property Manager and written consent from the Court
Appointed Receiver.

She also advised that THEM would be surveying the entire Thornhill Green site and
would develop in conjunction with the Court Appointed Receiver and Manager, an
asbesios management plan fo be used by the Co-operative on a go forward basis.
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At this time we do not have a definitive date for the completion of the mould remediation
and removal of the asbestos containing materials in those units where renovations or
mould remediation are fo be conducted. We realize that the delay in the completion of
Phase I of the project will have an impact on the timing of the termite extermination and
control; however, everyone is very focused on this issue. Work for Phase I will
commence in the fall; however, some of the anticipated repairs may be required to be

done in the Spring of 2008. Once we have a better idea with respect to timing of Phase
i1}, the members will be advised.

She further stated that as advised earlier, we would not discuss any issues with respect
to any individual unit, nor will we give you an opinion with respect to health related
issues. She then turned over the meeting to Mario Morana of THEM to provide

members with an overview of the qualifications of THEM and to provide information with
respect to the asbestos found at Thornhill Green.

4. ©  Asbestos Management

Mario introduced himself and provided the background information of his firm THEM. He
stated that THEM is an environmental consulting firm that has been in business for over
27 years. THEM was the 1st asbestos consultancy formed in Canada back in 1978,
THEM provides consulting services including inspection and testing to various
companies and organizations including government, school boards, healthcare,
industrial, commercial, and residential clients. THEM specialized in the assessment of
asbestos, mould, indoor air quaiity, occupational hygiene and environmental site
assessments. THEM has been retained by the Court Appointed Receiver to provide
consulting services including inspection and testing for Thornhill Green.

He then advised that asbestos is a naturally occurring mineral fibre. it is a unique
product that is widely known for its binding and thermal & chemical resistance
characteristics. The use of asbestos goes back as far as 4500 years ago. The ancient

Greeks used it in wicks for oil lamps, burial shrouds and tablecloths. Asbestos was
originally mined all over the world.

Because of these characteristics, asbestos was added to a wide variety of products that
we live around every day of our lives. Such products include, vinyl floor tiles, ceiling
tiles, pipe insulation, drywall joint compound, fireproofing, texture finish, roofing
materials, plaster, cement products, caulking, gaskets, brake pads and linings, etc.
Airborne- asbestos fibres can be a respiratory hazard resulting in forms of lung cancer
over periods of prolonged exposure. He advised that we cannot totally rid ourselves from
asbestos and we could be exposed to airborne asbestos wherever we go. While we are
standing in vehicle traffic downtown, in shopping mall, in an office building, at a school,
or even up at the cottage. Asbestos is sfill being mined and used today. One of the
large mines is in Quebec, which mines white “chrysotile” asbestos. 1t is still being used
in various cement products, gaskets, brake pads, and Canada still exports asbestos to
other countries around the world. Asbestos does not become a problem uniess it is
disturbed or damaged and fibres become airborne. If it is left alone it should not pose
any problem. Asbestos does not emit any harmful gases or radiation.
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Therefore at the request of the Court Appointed Receiver & Managsr, an initial
assessment for asbestos was performed of selected units reguiring repair work.
Samples of selected building material that would be affected by the repairs were
collected and analyzed for asbestos content. It was discovered that asbestos was
identified in the drywall joint compound, texture finish, and certain vinyl floor products in
very low concentrations. After several discussions with the Court Appointed Receiver,
we have come up with an action plan to ensure that the health and safety of all members
is maintained at all times during this work. The plan includes a specialized environmental
contractor that has been retained to perform the repair work. Depending on the type of
asbestos material o be worked on, several safety and engineering controls are required
that are required by legislation will be used and installed during the work. He stated that
- THEM would be performing routine inspections to review the confractor procedures and
.-also collect air samples o ensure that the airborne levels are safe. He said..the
procedures THEM has set in place go over and above the requirements of the:
legislation. He also stated that in discussion with the Court Appointed Receiver; an®
assessment of the entire complex would be performed in the next couple of menths.-
along with an overall asbestos management plan for the future and not for the current -
issues that are being addressed. People may be asked to not occupy certain reoms
while certain work is being performed at Thornhill Green. People with pets will be asked
to-secure their pets in another room not being affected by the work, until the work is
completed. He then opened the forum for questions and answers.

Question-1  How will the renovation and asbestos exposure affect my pet (specifically
a cat)?

Answer-1 You need to keep the pet away from the work area may be in a separate
room of if you are not on site, you can take them with you.

Question-2 We had a major renovation project about 5 years ago after a flood. What

impact this would have had on us? Why were these procedures not
followed then?

Answer-2 We cannot comment on the past, as we were not responsible for the
Thornhill Green then, however we believe that, at that time there were no
government regulations in place pertaining to asbestos management in
construction projects. Initial government reguiations pertaining to
asbestos in construction projects came into force only during November
2005, There is nothing much we can do about past but going forward we

will ensure that we follow proper procedures in dealing with these
materials.

Question-3  How long is the court appointment of Receiver is for? Is it for one year?
Answer-3. It is open ended.
Question-4  Where have you found asbestos so far?

Answer-4 Asbestos has been found in drywail joint compound, ceiling fexture finish
and vinyl flooring. It was less than 2% and not a major risk.
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Question-5  Was asbestos found in the attic?

Answer-5 No asbestos was found in the attic insulation from the units tested so far.
The ceiling texture finish does contain asbestos.

Questions-6 How long will it take to complete the asbestos management plan?

Answer-6 It will take approximately 2 months and will not commence until August 1,
2007.

Questions-7 Once the asbestos management plan is completed, will you tell us where
AT asbestos is located in each of our units, what we can and cannot do? .

Ans(rver.-.?'u; We may not be able to address each unit independently but wé-:wilr-:
: . = - develop a comprehensive asbestos management plan for the entire co-op -
s -- for the future.

o e

Question-8 1 just moved in with 2 kids. The house was already painted. Can t hang up -
picturés etc?

Answer-8 If the house was already painted, your exposure to asbestos is extremely
low. You may not drill the wall to hang up pictures but you may use,
stickers to hang up pictures. Do not grind, sand, scrape or drill the wall.

Questions-9 What about the holes in the ceiling? Are we exposed to asbestos?

Answer-9 We will be dealing with repairs like damage o dry walls, mould
eradication, ceiling fan replacement etc as part of the ongoing capital
work project as soon as possible and we will take necessary precautions
in dealing with asbestos containing material to ensure the health and
safety of residents.

Question-10 Have you found other hazardous materials such as urea formaldehyde?
Answer-10  During our initial survey we did not find anything else.

Question-11  How the asbestos will impact the overall cost of the project and funding? ;
If the risk is low why do we spend money on these projects?

Answer-11  There are mandatory government regulations under Health & Safety Act
and Environmental Protection Act, which we are required to foliow.

43. Other Business

Ms. Hristow asked the members if there are any addifional matters that they may wish to
discuss. In the meantime, she advised that the Court Appointed Receiver and Manager '
was busy dealing with asbestos issues and the landscaping and termite elimination

project will start soon as we discussed in the previous information session. She opened
the forum for questions on other matters.
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Question-1

Answer-1

Question-2

Answer-2- &

Question-3

' Answer-3

How do we know that there are termites?

1. Thornhill Green'’s past history with termites,

2. Visibie termite activity in some of the units,

3. Retained Purity Pest Control fo inspect a number of units for termites.

Units were reviewed in each building block. Inspection concluded that the
entire site is presently infested with Termites.

How are we going to deal with the termites?

To deal with the termites, we will implement a two-phased approachiiz-....x. . -

Phase 1. Pesticide treatment around the perimeter foundation walls of all
" buildings — create a barrier between the soil, where the termites live, and

the homes, where you live,

Phase 2. Remove all wood landscaping elements. This will remove much
of the food source that the termites rely on.

Can you tell us what type of chemical you are going to administer in
termite control?

There are two types of chemicals commonly used in termite control, one
is “Dragnet” and the other is “Prelude”. These are brand names and we
do not know the chemical components of it.

Ms. Hristow advised the members that as we do not have an expert on termite control
today, we could not entertain any more questions on termites. She advised that a termite
expert would aftend the next information session that will be held prior to
commencement of landscaping project. ‘

14.  Adjournment

The meeting was adjourned at about 8:30 p.m.
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THORMNHILL GREEN CG-OPERATIVE HOMES ING.

Coming Soon
To

Thornhill

IMPORTANT EMERGENCY NOTICE
To: Residents & Area Rate Payers

The Region of York through its receiver "Mintz and

i Oritario Housing

inverlochy Bivd.
_J What can you do?

the sale of Thornhill Green Co-operative Homes Inc. to
Housing York Inc. This is York Regions equivalent to
"SOCIAL HOUSING".

i HERE for their names, numbers and email addresses.

Call and write your elected representatives. and tell
them how you feel. Click HERE for their names,
numbers and email addresses.

Call a'nd write the media and tell them what York
Region is doing to the Thomhill Green Co-op. Click

THANK YOU !

This a special to thank you to everyone who has rallied
to support our cause with such short notice. The out
pouring of support from the residents, rate payers and
local businesses is simply amazing and very much
appreciated.

Partners” has put a motion before the courts to force |

Cntario Hous
Conting So¢
To
Inveriochy BI
Thornhill

l

"y
s -

HEWS
ROOM

Tel: 416-477-5014

-  Web: www.ThornhillGreen.ca -

Email: icare@ThornhillGr

http://wmw.thbmhillgreen.ca/index.htm

5/23/2008
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THORNHILL GREEN CO-OPERATIVE HOMES ING.

Media Qutlets
To: All Media Qutlets

This story is quite simple. The Region of York is
: attempting fo steal the ownership of 102 town homes in
Social Housing Thornhifl from its rightful owner, through a variety of
complicated legal manoeuvres and bullying.

F Bocial Housl

Coming Soon Coming So¢
To o

inverfochy Bivd. What Is Thornhill Co-operative Homes inc. ? ' Inveriochy B

Thorohill Thornhill Green Co-operative Homes Inc. is a non-profit Thornhill

= housing complex consisting of 102 town homes. The
complex was originally built in 1966 and was owned
and operated by Bramalea Limited as a private sector
rental complex. In 1981 Bramalea put the complex up j
for sale and the residents got together to form Thornhill KEWS
‘Green Co-operative Homes Inc. and purchased the iy
__{ property with some help from the Province of Ontario. ROGH
The Province agreed to provide a mortgage guarantee
with a condition that the coop make 40 units available
for subsidized housing. The Province also agreed to
pay the difference from the amount paid by the
subsidized unit occupants to the full market price. This
formula worked very well for a number of years until the
Harris Government decided to download the
responsibility for welfare, schools and housing to York
Region.

York Region Comes Into The Picture

When York Region took over the housing portfolio it
also inherited cooperative housing. Cooperative
Housing some how slipped through the cracks and was
lumped in under the public housing umbrella. The
Region was overwhelmed and was grossly under
funded. It lacked the leadership and experience
required to manage its housing responsibilities as it
does today. The first thing it did not do was pay its fair
share of the housing subsidy to Thornhill Green.
Thornhill Green began to use its reserve fund {o cover
to operating expenses for the subsidized units. The
Region continued to abandon and neglect its obligation
to Thornhill- Green month afier month. Trouble was on
the horizon.

http://www.thomhiﬂgreen.ca/media.htm 512312008
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York Region Appoints A Receiver

About 22 months ago York Region appointed a
receiver, Mintz and Partners to take over the financial
responsibility for the co-op with the express intention of
returning control of the co-op to its members. Mintz and
Partners along with York Region have managed to
make financial matters even worse for the coop and
squandered away an additional 2.1 million dollars. Time
to call the Kettle black.

Mintz Railroads Sale Of Coop To Region In Court

This week the receivers lawyers served notice to the
remaining coop board members that it was putling|
forward a motion to the courts on May 28th, without 30
days notice , that it is recommending the coop be sold
to York Regions public housing unit, Housing York Inc
for its outstanding debt of 8.2 million dollars or
approximately $80,000. a unit. The property was
appraised several years af almost double the proposed
sale price. Similar sized condominium town homes in
Thornhill sell for between $250,000 and $300,000. It
should also be noted that Mintz did not attempt to sell
the property on the open market, nor did offer it to
residents of the coop who rightiully own it.

Conflict Of interest

York Region appointed Mintz and Pariners as the
receiver. York Region is paying the fees of the receiver.
Mintz and Partners legal obligation is to protect
Thornhill Green Co-opertive Homes Inc. and it assets.
Mintz is clearly neglecting its responsibility as its has
not even remotely atiempted to realize the true asset
value that lies within the holdings of Thombhill Green
Co-opeartive Homes Inc. it simply took its direction
from the Region. Therein lies the conflict of interest.

In Conclusion

We need your help right now! This criminal abuse of

power by York Region and it should not go
unchallenged. .

Media Kits and Interviews Are Available Up Recuest

Tel: 416-477-5014 - Web: www. ThornhillGreen.ca - Email: icare@ThomhillGre

hitp://www.thornhillgreen.ca/media.htm 52312008
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THORNHILL GREEN CO-OPERATIVE HOMES ING.

’ : What Is Thornhill Co-operative Homes Inc. ?

GOVERNMENT
HOUSING
Coming Soon

* To
Inverlochy Bivd.
Thornhill

=| Thornhill Green Co-operative Homes Inc. is a non-profit

NEWS
ROOM

e = Pajer Now it

Media QOutlets
To: All Media Outlets

j|| This story is quite simple. The Region of York isr

attempting to steal the ownership of 102 town homes in

i | Thornhill from its rightful owner, through a variety of ||
| complicated legal manoeuvres and bullying.

housing complex consisting of 102 town homes. The
complex was originally built in 1966 and was owned
and operated by Bramalea Limited as a private sector|}
rental complex. In 1991 Bramalea put the complex up |
for sale and the residents got together to form Thornhill
Green Co-operative Homes Inc. and purchased the
property with some help from the Province of Ontario.
The Province agreed to provide a mortgage guarantee

GOVERNMENT
HOUSING
Coming Socon

To

Inverlochy Blvd.

Thornhili

with a condition that the coop make 40 units available
for subsidized housing. The Province also agreed to
pay the difference from the amount paid by the
subsidized unit occupants to the full market price. This
formula worked very well for a number of years until the
Harris Government decided to download the

responsibility for welfare, schools and housing to Yorkf"
Region.

York Region Comes Into The Picture

When York Region took over the housing portfolio it
also inherited cooperative housing. Cooperative
Housing some how slipped through the cracks and was
lumped in under the public housing umbrella. The
Region was overwhelmed and was grossly under
funded. It lacked the leadership and experience
required to manage its housing responsibilities as it
does foday. The first thing it did not do was pay its fair
share of the housing subsidy to Thomhill Green.
Thornhill Green began to use ifs reserve fund to cover
to operating expenses for the subsidized units. The
Region continued to abandon and neglect its obligation
to Thornhill Green month after month. Trouble was on
the horizon.

hito://www.thombillgreen.ca/media.htm

6/27/2008
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York Region Appoints A Receiver

About 22 months ago York Region appointed a
receiver, Mintz and Partners to take over the financial
responsibility for the co-op with the express intention of
returning control of the co-op to its members. Mintz and
Partners along with York Region have managed to
make financial matters even worse for the coop and
squandered away an additional 2.1 million dollars. Time | -
to call the kettle black. -

Mintz Railroads Sale Of Coop To Region In Court

This week the receivers lawyers served notice to the
remaining coop board members that it was putting
forward a motion to the courts on May 29th, without 30
days notice , that it is recommending the coop be sold
to York Regions public housing unit, Housing York Inc
for its outstanding debt of 8.2 million dollars or
approximately $80,000. a unit. The property was
appraised several years at almost double the proposed
sale price. Similar sized condominium town homes in
Thornhill sell for between $250,000 and $300,000. It
should also be noted that Mintz did not attempt to selt
the property on the open market, nor did offer it to \.
residents of the coop who rightfully own it.

Confiict Of Interest

York Region appeointed Mintz and Partners as the
receiver. York Region is paying the fees of the receiver.
Mintz and Partners legal obligation is to protect
Thornhill Green Co-opertive Homes Inc. and it assets.
Mintz is clearly neglecting its responsibility as its has
not even remotely aitempted to realize the true asset
value that lies within the holdings of Thornhill Green
Co-opeartive Homes Inc. It simply took its direction
from the Region. Therein lies the conflict of interest.

In Conclusion

We need your help right now! This criminal abuse of

power by York Region and it should not go
unchallenged.

Media Kits and Interviews Are Available Up Request
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