
Court File No. CV-09-7966-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE - COMMERCIAL LIST

THE HONOURABLE

	

) FRIDAY, THE 11TH
)
) DAY OF DECEMBER, 2009MADAM JUSTICE PEPALL

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS
AMENDED

AND IN THE MATTER OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE
OR ARRANGEMENT OF SMURFIT-STONE
CONTAINER CANADA INC. AND THE OTHER
APPLICANTS LISTED ON SCHEDULE "A"

ORDER

THIS MOTION, made by the Applicants listed on Schedule "A" hereto for

directions regarding the nature of the intercompany claim of Stone Container

Finance Company of Canada II ("Finance II") against Smurfit-Stone Container

Canada Inc. ("SSC Canada") relating to the loan agreement entered into by Finance H

and SSC Canada, dated July 20, 2004 (the "Finance II Intercompany Claim"),

including whether the Finance II Intercompany Claim is in the nature of equity and

whether the amount of such claim which is a provable "claim" within the meaning of

section 12(1) of the Companies' Creditors Arrangement Act ("CCAA") is $0, was heard

on December 11, 2009 at 330 University Avenue, Toronto, Ontario.

ON READING (a) the notice of motion and motion record of the Applicants,

including the affidavit of Melissa Paz sworn December 2, 2009 and the exhibits

attached thereto, together with the transcript of the cross examination of Melissa Paz

taken December 9, 2009, (b) the responding motion record of Aurelius Capital
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Management, L.P. and Columbus Hill Capital Management, LP (collectively, the

"Fund Managers"), including the affidavit of Douglas McFadyen sworn December 8,

2009 and the exhibits attached thereto and the affidavit of Malcolm Mercer sworn

December 9, 2009 and the exhibits attached thereto, and the Compendium of the

Fund Managers; (c) the facta of the Applicants, the Official Committee of Unsecured

Creditors, the Fund Managers and Manufacturers and Traders Trust Company, in its

capacity as Indenture Trustee (the "Indenture Trustee"); (d) the Tenth Report of

Deloitte & Touche Inc. as court appointed Monitor of the Applicants and

Partnerships listed on Schedule "B" hereto (the "Monitor"); and (e) the materials

filed in connection with (i) the Fund Managers' motion to, amongst other things,

adjourn the present motion, including the affidavit of Malcolm Mercer sworn

December 10, 2009, and (ii) the Applicants' motion to extend the CCAA stay,

including the affidavit of Dan Gropper sworn December 10, 2009 filed by the Fund

Mangers, both motions also being returnable December 11, 2009; and on hearing the

submissions of the lawyers for the Applicants, the Official Committee of Unsecured

Creditors, the Fund Managers, the Indenture Trustee, and the Monitor, and no one

else appearing although served,

1.

	

THIS COURT ORDERS that the Finance II Intercompany Claim is not a debt

provable in bankruptcy within the meaning of the CCAA.

2. THIS COURT FURTHER ORDERS that the Finance II Intercompany Claim

does not rank pari passu with the unsecured debt claims against SSC Canada and is

valued at $0.

ENTERED AT 1 INSCRIT A TORONTO
ON I BOOK NO:
LE 1 DANS LE REGISTRE NO.:

JAN 292010

PER !PAR: 1/
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SCHEDULE "A"
APPLICANTS

Smurfit-Stone Container Canada Inc.

3083527 Nova Scotia Company

MBI Limited/ Limitee

639647 British Columbia Ltd.

B.C. Shipper Supplies Ltd.

Specialty Containers Inc.

605681 N. B. Inc.

Francobec Company

Stone Container Finance Company of Canada II
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SCHEDULE "B"
PARTNERSHIPS

Smurfit-MBI

SLP Finance General Partnership
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]N THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED
AND IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF SMURFIT-STONE CONTAINER
CANADA INC. AND THE OTHER APPLICANTS LISTED ON SCHEDULE "A"

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Toronto

ORDER

STIKEMAN ELLIOTT LLP
Banisters & Solicitors
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Tel: (416) 869-5662
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